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Grantor Grantee Program 
Year

Program Contract # Original 
Amount

New Total 
Amount

MDOL CWM 2020 WIOA PY20 WIOA  #00 0.00 1,789,603.00 

MDOL CWM 2020 COVID 19 PY20 NDWG Covid-19 0.00 515,000.00 

CWM EMDC 2019 OPIOD PY19 NDWG Opioid #00 0.00 471,916.89 

CWM EMDC 2020 COVID 19 PY20 NDWG Covid-19 0.00 463,500.00 

CWM EMDC 2019 WIOA PY19 WIOA EMDC #01* 0.00 1,334,545.20 

CWM WMCA 2019 WIOA PY19 WIOA Mod #2  Closeout 1,682,706.00 391,281.80 

CWM WMCA 2019 OPIOD PY19 NDWG Opioid #01  Closeout 487,267.00 15,350.11 

CWMWDB Contracts for Approval List 

September 24, 2020 
CWMWDB PY 20 Q1 Meeting 
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CWMWDB 08/2020 

PY 2019 NDWG Public Health Emergency 

WMCA PY 19 Contract  Modification #1 

Central Western Maine Workforce Initiatives (CWMWI) 

Western Maine Community Action (WMCA) 

This is Modification #1 to the PY19 Agreement between the Central Western Maine 

Workforce Initiatives (CWMWI), also known as a governmental entity, the Central 

Western Maine Workforce Development Board, (“The Local Board,”) and Western Maine 

Community Action, (“Service Provider”), for the period of March 1, 2020 to December 

31, 2021, which was awarded funds pursuant to CFDA#17.277.  

A. Terms This modification incorporates by the terms and conditions 

of the original contract, which are now terminated, as detailed in Section B. 

B. Sections Modified All sections of the contact are terminated as of August 31, 

2020, except for Rider D Line Item, Budget which is replaced in its entirety. 

1. Rider D, Budget This modification replaces Rider D in its entirety. The Total 

Amount of the Agreement is reduced to $15,350.11. 

2. Duration Contract service terminates on August 31, 2020 with the 

understanding that some obligations will need to taper to completion. 

(Continued on the next page with B. Sections Modified,  3. Final Funding. 
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PY2019 NDWG Opioid    
Contract Modification #1 

Service Termination  
Close Out Allocation 

Page 2 of 2 
 

 

CWMWDB 08/2020 
 

3. Final Funding   The amount of PY 19 NDWG-Opioids funds available to 

WMCA after August 24, 2020 is $6,000. Funding requests may be submitted 

until 09/31/2020. Increases of funding or extensions of time cannot be granted. 

 

 

 
 
 
 
 
 
IN WITNESS WHEREOF: 
 
Central Western Maine Workforce Initiatives  -  Local Board 
 
 
By:    _____________________________________________ Date: ____________ 

Stacy Kilroy, Executive Director, skilroy@cwmwdb.org 
 

 
Western Maine Community Action - Service Provider 
 
 
By:   _____________________________________________ Date: ____________ 

James E. Trundy, Interim Executive Director,  jtrundy@wmca.org 
 
 
 
 
END OF THE AGREEMENT 

Contract  Budget 

 Requested
as of

8/24/20 

 Estimated 
Future 

Requests  Total 
 Budget

Remaining  Mod #2 
 Estimated 

EMDC Budget 

NDWG - Opioid 487,267.00      9,350.11            6,000.00            15,350.11         471,916.89             -                          471,916.89      

DocuSign Envelope ID: 8984A5D0-83E0-453D-8368-FB08CF45130A

9/1/2020

9/2/2020
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PY 2019 WIOA Service Provider 

WMCA PY 19 Contract  Modification #2 

Title 1B: Adult, DW, Youth 

Central Western Maine Workforce Initiatives (CWMWI) 

Western Maine Community Action (WMCA) 

This is Modification #2 to the PY19 Agreement between the Central Western Maine 

Workforce Initiatives (CWMWI), also known as a governmental entity, the Central 

Western Maine Workforce Development Board, (“The Local Board,”) and Western Maine 

Community Action, (“Service Provider”), for the period of July 1, 2019 to June 30, 2021, 

which awarded funds from the Maine Department of Labor pursuant to CFDA# 17.58 

Adult, CFDA# 17.278 Dislocated Worker, and CFDA#17.259 Youth WIOA programs.  

A. Terms This contract modification incorporates by reference the 

terms and conditions of the original contract, which are now terminated, as 

expressly detailed in Section B. 

B. Sections Modified All sections of the contact are terminated as of August 31, 

2020, except for Rider D Line Item Budget which is replaced in its entirety. 

1. Rider D, Budget This modification replaces the Rider D in its entirety. The

Total Amount of the Agreement is reduced to $391,281.80 as allocated below:

Final PY 19 Allocation

ADULT    105,595.70            
DW 100,211.74 
YOUTH    185,474.36   

2. Duration The contract service terminates on August 31, 2020 with the 

understanding that some obligations will need to taper to completion as 

allocated in Section B. 

DocuSign Envelope ID: DD4069D8-0008-4C93-988D-8D1B6B9D7882
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PY2019 WIOA Title IB 
Contract Modification #2 

Service Termination 
Close Out Allocations 

Adult, DW & Youth Programs 
Page 2 of 2 

CWMWDB 08/2020 

3. Funding The following is a breakdown of the estimated amount  of 

PY 19 funds available to WMCA for reimbursements after August 24, 2020 for 

WIOA cluster programs.  It is mutually understood that some obligations will 

need to taper to completion and funding requests may be submitted until 

12/31/2020 or until the total amount of funding allocated is reached in each 

CFDA Program. No increases of funding amounts can be granted but extensions 

of time can be granted. 

 

 

IN WITNESS WHEREOF: 

Central Western Maine Workforce Initiatives  - Local Board 

By:    _____________________________________________ Date: ____________ 
Stacy Kilroy, Executive Director, skilroy@cwmwdb.org 

Western Maine Community Action - Service Provider 

By:   _____________________________________________ Date: ____________ 
James E. Trundy, Interim Executive Director,  jtrundy@wmca.org 

END OF THE AGREEMENT 

Contract  Budget 

 Requested
as of

8/24/20 

 Estimated 
Future 

Requests  Total 
 Budget

Remaining  Mod #2 
 Estimated 

EMDC Budget 

 Rounded 
Estimated 

EMDC Budget 

PY19 WIOA
Adult 619,680.00      53,595.70         52,000.00         105,595.70      514,084.30      - 514,084.30 514,084              
Youth 663,317.00      40,211.74         60,000.00         100,211.74      563,105.26      - 563,105.26 563,105              
DW 441,709.00      115,474.36      70,000.00         185,474.36      256,234.64      1,121.00            257,355.64 257,356              
Total 1,724,706.00  209,281.80      182,000.00      391,281.80      1,333,424.20  1,121.00            1,334,545.20  1,334,545          

*These amounts will be reconciled by SM once all expenses in process are complete if needed .

 CWMWDB 
 2020 Service Provider Contract Transition  - Final Close Out Amounts* 

DocuSign Envelope ID: DD4069D8-0008-4C93-988D-8D1B6B9D7882
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PY2019 National Dislocated Worker Grant 
EMDC PY19 NDWG Opioid Contract #00 

Agreement/Award for Services 

Eastern Maine Development Corporation  & 
Central Western Maine Workforce Initiatives (CWMWI) 

This Agreement is executed on______________ between Central Western Maine 
Workforce Initiatives (CWMWI) as the “Administrator,” FEIN 65-1192940, and the 
Eastern Maine Development Corporation (EMDC) as the “Service Provider,“ FEIN 01-
0281875, for the period of July 18, 2020 to December 31, 2021, retroactively and 
prospectively, for payments to be reimbursed in an amount not totaling more than 
$471,916.89 under the terms for Catalog of Federal Domestic Assistance (CFDA) 
Program Number 17.277. 

This Agreement is pursuant to the award of the Request for Proposals 2020-01 and 2020-
02 on July 17, 2020 by the Central Western Maine Workforce Development Board 
(CWMWDB), a governmental entity known as a “Local Workforce Development Board” 
defined in the Code of Federation Regulations at Title 20, Chapter V, §679.310. 

In consideration of the aforementioned payments, the Service Provider agrees to furnish 
all qualified personnel, facilities, supplies, and services enumerated in this Agreement, 
regulation, and in direct consultation with CWMWI, as detailed in the following sections:   

Section A: Specifications of Work to be Performed Page 2 
Section B: Payment and Other Provisions, Including Exceptions  Page 5 
Section C: Federal Criteria ` Page 10 
Section D: Service Implementation Schedules and Line Item Budgets  Page 18 

IN WITNESS WHEREOF, the Administrator and the Service Provider, by their 
representatives duly authorized, have executed this agreement. 

For  Central Western Maine Workforce Initiatives (aka CWMWDB): 

By:   _________________________________________________ Date: ______________ 
Stacy Kilroy, Executive Director 

For Eastern Maine Development Corporation (aka EMDC): 

By:   _________________________________________________ Date: ______________ 
Lee Umphrey, President & CEO 

Total Agreement Amount:  $471,916.89 

CFDA 17.277 National Dislocated Worker Grant $471,916.89 

End Signatory Page; Next page begins Section A. 

08/31/2020 

Via DOL & MDOL Grant#: 
DW-34480-20-60-A-23 

����������������������
���������������	�����������	�	�

9/2/2020

9/2/2020

 Page 58 of 100

Back to
Table of Contents



NDWG Opioid PY2019 
EMDC & CWMWDB 

Page 2 of 20 

CWMWDB 08/2020 

SECTION A: SPECIFICATIONS OF WORK TO BE PERFORMED 

This disaster recovery grant agreement is funded through a U.S. Department of Labor Disaster 
Recovery National Dislocated Worker Grant, FAIN# DW-34480-20-60-A-23. Funds provided 
under this award are part of a second round of funding referred to as National Health Emergency 
Phase Two. 

Funds provided under this agreement must be expended in accordance with all applicable 
federal and state statutes, regulations, policies and guidance pertaining to Workforce Innovation 
& Opportunity Act (WIOA) that are presently in effect and/or that may become effective during 
the term of this agreement and in accordance with all requirements pertaining to National 
Dislocated Worker Grant (NDWGs) under WIOA Sec. 107 and 20 CFR part 687 and in accordance 
with requirement identified in Training and Employment Guidance Letter (TEGL) 4-18. The 
Secretary of Health and Human Services, at the direction of the White House, declared the opioid 
crisis A National Public Health Emergency in October 2017.  

1. The Employment & Training Service Provider:

a. Agrees to provide a complete operational line item budget and service implementation
plan, fully delineating the use of these funds for all aspects of the organizational budget
for PY 2019 NDWG National Health Emergency Phase Two services.

b. Agrees that should any major changes in overall funding, operations, or service
implementation occur during the agreement period, the agreement must be amended.

c. Agrees the revised budget must clearly explain the purpose and use of all WIOA formula
program funds not immediately distributed and assures that such purpose will be carried
out or that the EMDC budget will be amended accordingly.

d. Agrees to provide a narrative of the rationale for any requests to amend this agreement.

e. Agrees and will comply with all the terms and conditions of the regulations promulgated
thereunder, which are incorporated herein by reference.

f. Will ensure delivery of employment and training programs and services in accordance
with the local plan as approved by the State Workforce Development Board.

g. Will ensure compliance with all State Workforce Development Board, Bureau of
Employment Services and the CWMWI workforce system policies and directives.

h. Will strive to meet or exceed all negotiated performance measures and will seek technical
assistance on continuous improvement.

i. Will comply with all financial reporting and fiscal administrative requirements and will
comply and adhere to financial management standards as articulated in 2 CFR 300
Subpart D - Standards for Financial and Program Management. Including the requirement
to relate financial data to performance accomplishments and provide cost information

����������������������
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NDWG Opioid PY2019  
EMDC & CWMWDB 

Page 3 of 20 
 
 

CWMWDB 08/2020 

that demonstrates cost effective practices, including unit cost data required to be entered 
in the new AJLA Fiscal System on a per participant basis.  

j. Will retain all source documentation to support all drawdown requests as directed in the 
Federal, State and Local Monitoring Guidance but in no case less than 3 years. EMDC 
will make all documentation pertaining to a drawdown request available upon request or 
upon random fiscal review by the CWMWI. 

k. Will retain all records pertinent to all grants and agreements, including financial, 
statistical, property, applicant/participant records, and supporting documentation.  
Records for each award period must be retained for (3) years following the date on which 
the annual expenditure report (final report) is submitted to the CWMWI. For all records 
selected for element validation or subsequent monitoring, EMDC will ensure that case 
files, including applicant / participant records and supporting documentation as specified 
by the CWMWI are retained and accessible for three (3) years following the date on which 
the files were validated or reviewed.  

l. Will ensure that nonexpendable property records are retained for a period of three (3) 
years from the date of final disposition of property.  Property records consist of purchase 
documents, inventory records, and disposition documents.  Disallowed costs can result 
from inadequate documentation and record retention. 

m. Will ensure that all records will be retained beyond the prescribed period if any litigation, 
investigation, or audit is begun or if a claim in instituted involving the grant or agreement 
covered by the records. In these instances, the records will be retained until the litigation, 
audit or claim has been resolved. 

n. Will include similar record retention procedures in their contractual agreements.  In the 
event of the termination of the relationship between EMDC and the CWMWI, the 
CWMWI will be responsible for the maintenance and retention of records.  

o. Will conduct a self NDWG Program and Financial review at least once annually.  The 
financial and program review shall be in accordance with 2 CFR 200.328-331.  This 
monitoring activity is to ensure the appropriate use and management of the funds 
provided and to allow EMDC the opportunity to remedy issues as needed.    

p. Will abide by any/all guidance provided by the USDOL ETA via Training and Employment 
Guidance Letters (TEGLs), Training and Employment Notices (TENs), Technical 
Assistance Guides (TAGs) or USDOL Monitoring Guides and in accordance with the 
Maine Department of Labor and the CWMWI policy manuals, policy issuances, directives 
and Standards of Procedure (SOP)s.   

q. Will make available to the public, through electronic means, on a regular basis, 
information about their board meetings, WIOA program activities, and all other EMDC 
workforce related information.  Such information must be accessible to all individuals.  

r. Agrees that if it is deemed to apply to this grant by the State that the implementation 
plan and budget will adhere to the Minimum Training Expenditure Requirement - Policy 
PY17-02, which requires that a minimum of 70 % of PY 2018 Dislocated Worker program 

����������������������
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funds be spent on the following participant training and career services activities: 
occupational training; work experience, on-the-job training, transitional jobs, workplace 
training combined with related instruction; adult education and literacy combined with 
occupational training; job readiness skills combined with occupational training, 
customized training, entrepreneurial training,  incumbent worker training, basic career 
services, individualized career services, case management services, interagency 
collaboration, outreach to rural areas, follow-up services, business services and supportive 
services necessary for participation in these training and career services activities.  
 
The 70% minimum spending rate will be determined as follows:  
Training & Career Services (T&CS) Subtotal Plus Supportive Services (SS) Subtotal  
Divided by the Total One Year Availability Award Amount (Total) is Equal to the Training 
& Career Services Expenditure Rate Percentage (ER%) 

 
T&CS+SS/Total=ER% 

 
The total one-year availability award amount is the total amount of PY18 Adult and 
Dislocated Worker program funds expended within one year of the funding period.  
 
Definitions of the above training activities, corrective actions, expenditure reporting 
requirements, and circumstances under which a waiver may be requested are outlined 
in the policy document which can be accessed at: 
https://www.maine.gov/swb/laws/policies/index.shtml  

 
Section A end;  
Next page begins Section B.   
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SECTION B METHOD OF PAYMENT AND OTHER PROVISIONS 

1.  Agreement Amount:    $ 471,916.89 

2. Invoices and Payments CWMWI will pay EMDC as follows: Payments are subject to 
EMDC's compliance with all items set forth in this Agreement and subject to the availability of 
funds.  The CWMWI’s financial consultant will process approved payments within 30 days of 
receipt of request or sooner. 

3. Benefits And Deductions If the Service Provider is an individual, the Service Provider 
understands and agrees that he/she is an independent contractor for whom no Federal or State 
Income Tax will be deducted by the CWMWI, and for whom no retirement benefits, survivor 
benefit insurance, group life insurance, vacation and sick leave, and similar benefits available to 
State employees will accrue. 

4. Independent Capacity    In the performance of this Agreement, the parties hereto 
agree that the Service Provider, and any agents and employees of the Service Provider shall act 
in the capacity of an independent contractor and not as officers or employees of the CWMWI. 

5. CWMWI'S Representative The Agreement Administrator is the CWMWI's 
representative during the period of this Agreement.  He/she has authority to curtail services if 
necessary, to ensure proper execution.  He/she shall certify to the CWMWI when payments under 
the Agreement are due and the amounts to be paid.  He/she shall make decisions on all claims 
of EMDC, subject to the approval of the CWMWI and ultimately, the Chief Elected Officials  of 
the Central Western Region, 

6. Agreement Administrator All progress reports, correspondence and related 
submissions from the Subrecipient shall be submitted to: Stacy Kilroy, Executive Director,  Email: 
skilroy@cwmwdb.org, who is designated as the Agreement Administrator for CWMWI, and Jon 
Farley, VP, Email, JFarley@emdc.org 

7. Changes in the Work  The CWMWI may order changes in the work and will adjust 
contract payments or length as needed in the Agreement accordingly.  Any monetary adjustment 
or any substantive change in the work shall be in the form of an amendment and signed by both 
parties.  Said amendment must be effective prior to execution of the work. 

8. Sub-Agreements     Unless provided for in this Agreement, no arrangement 
shall be made by EMDC with any other party for furnishing services herein contracted for without 
the consent and approval of the Agreement Administrator.  Any sub-agreement hereunder 
entered into after the execution of this Agreement must be annotated "approved" by the 
Agreement Administrator before it is reimbursable hereunder.  This provision will not be taken 
as requiring the approval of contracts of employment between the EMDC and its employees 
assigned for services, or any vendors or partners disclosed within the formal request for proposal 
response from EMDC whereby this contract was awarded by the CWMWDB and will be funded. 

����������������������
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9. Assignment or Transfer EMDC cannot sublet, sell, transfer, assign or otherwise 
dispose of this Agreement or any portion thereof, without written a request and consent  of the 
Agreement Administrator.  No transfer of scope is allowable unless approved by the Chief 
Elected Officials and the CWMWDB. 

10. Equal Employment Opportunity During the performance of this Agreement, EMDC 
agrees as follows: 

a. EMDC shall not discriminate against any employee or applicant for employment relating 
to this Agreement because of race, color, religious creed, sex, national origin, ancestry, 
age, physical or mental disability, or sexual orientation, unless related to a bona fide 
occupational qualification.  EMDC shall take affirmative action to ensure that applicants 
are employed, and employees are treated during employment, without regard to their 
race, color, religion, sex, age, national origin, physical or mental disability, or sexual 
orientation. 

Such action shall include but not be limited to the following:  employment, upgrading, 
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; 
rates of pay or other forms of compensation; and selection for training including 
apprenticeship.  EMDC agrees to post in conspicuous places available to employees and 
applicants for employment notices setting forth the provisions of this nondiscrimination 
clause. 

b. EMDC shall, in all solicitations or advertising for employees placed by or on behalf of 
EMDC relating to this Agreement, state that all qualified applicants shall receive 
consideration for employment without regard to race, color, religious creed, sex, national 
origin, ancestry, age, physical or mental disability, or sexual orientation. 

c. EMDC shall send to each labor union or representative of the workers with which it has a 
collective bargaining agreement, or other agreement or understanding, whereby it is 
furnished with labor for the performance of this Agreement a notice to be provided by 
the contracting agency, advising the said labor union or workers' representative of the 
Subrecipient's commitment under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

d. EMDC shall inform the CWMWI’s Executive Director of any discrimination complaints 
brought to an external regulatory body (Maine Human Rights Commission, EEOC, or 
Office of Civil Rights) against their agency by any individual as well as any lawsuit 
regarding alleged discriminatory practice. 

e. EMDC shall comply with all aspects of the Americans with Disabilities Act (ADA) in 
employment and in the provision of service to include accessibility and reasonable 
accommodations for employees and clients. 

f. Contractors and subcontractors with contracts more than $50,000 shall also pursue in 
good faith affirmative action programs. 

11. Employment And Personnel  EMDC shall not engage any person in the employ 
of CWMWI in a position that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  
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The CWMWI employee shall not engage in a paid position with EMDC on a full-time, part-time 
or other basis during the period of this Agreement, any other personnel who are or have been 
at any time during the period of this Agreement in the employ of CWMWI.  EMDC shall cause 
the foregoing provisions to be inserted in any subcontract for any work covered by this 
Agreement so that such provisions shall be binding upon each subcontractor, provided that the 
foregoing provisions shall not apply to contracts or subcontracts for standard commercial 
supplies or raw materials. 

12. Warranty EMDC warrants that it has not employed or contracted with any company 
or person, other than for assistance with the normal study and preparation of a proposal, to solicit 
or secure this Agreement and that it has not paid, or agreed to pay, any company or person, 
other than a bona fide employee working solely for EMDC, any fee, commission, percentage, 
brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award 
for making this Agreement.  For breach or violation of this warranty, the CWMWI shall have the 
right to annul this Agreement without liability or, in its discretion to otherwise recover the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

13. Access To Records  As a condition of accepting a contract for services under this 
section, EMDC must agree to treat all records, other than proprietary information, relating to 
personal services work performed under the contract as public records under the freedom of 
access laws to the same extent as if the work were performed directly by the CWMWI. For the 
purposes of this subsection, "proprietary information" means information that is a trade secret 
or commercial or financial information, the disclosure of which would impair the competitive 
position of EMDC and would make available information not otherwise publicly available. 
Information relating to wages and benefits of the employees performing the personal services 
work under the contract and information concerning employee and contract oversight and 
accountability procedures and systems are not proprietary information. EMDC shall maintain all 
books, documents, payrolls, papers, accounting records and other evidence pertaining to this 
Agreement and make such materials available at its offices at all reasonable times during the 
period of this Agreement and for such subsequent period as specified under Maine Uniform 
Accounting and Auditing Practices for Community Agencies (MAAP) rules.  EMDC shall allow 
inspection of pertinent documents by the CWMWI or any authorized representative of CWMWI, 
the State of Maine or Federal Government, and shall furnish copies thereof, if requested. This 
subsection applies to contracts, contract extensions and contract amendments executed on or 
after October 1, 2009. 

14. Termination: At Will & Cause   The performance of work under the Agreement may be 
terminated by the CWMWI in whole, or in part, whenever for any reason the Agreement 
Administrator shall determine that such termination is in the best interest of the CWMWI, whether 
for cause or by will.  Any such termination shall be affected by delivery to EMDC of a Notice of 
Termination specifying the extent to which performance of the work under the Agreement is 
terminated and the date on which such termination becomes effective.  The Agreement shall be 
equitably adjusted to compensate for such termination and modified accordingly. 

16. Requirements    EMDC warrants and represents that it will comply with all 
governmental ordinances, laws and regulations. 
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17. Governing Law    This Agreement shall be governed in all respects by the laws, 
statutes, and regulations of the United States of America and of the State of Maine.  Any legal 
proceeding against the State regarding this Agreement shall be brought in State of Maine 
administrative or judicial forums in Cumberland County. EMDC consents to personal jurisdiction 
in the State of Maine in Cumberland County. 

18. Hold Harmless    EMDC agrees to indemnify, defend and save harmless the 
CWMWI, its officers, agents and employees from any and all claims, costs, expenses, injuries, 
liabilities, losses and damages of any kind (“claims”) arising out of the performance of this 
Agreement by EMDC, its partner CCI, their employees, agents, or subcontractors.  Claims to 
which this indemnification applies include, but without limitation, the following: (i) claims suffered 
or incurred by any contractor, subcontractor, materialman, laborer and any other person, firm, 
corporation or other legal entity (hereinafter in this paragraph referred to as “person”) providing 
work, services, materials, equipment or supplies in connection with the performance of this 
Agreement;  (ii) claims arising out of a violation or infringement of any proprietary right, 
copyright, trademark, right of privacy or other right arising out of publication, translation, 
development, reproduction, delivery, use, or disposition of any data, information or other matter 
furnished or used in connection with this Agreement; (iii) Claims arising out of a libelous or other 
unlawful matter used or developed in connection with this Agreement; (iv) claims suffered or 
incurred by any person who may be otherwise injured or damaged in the performance of this 
Agreement; and (v) all legal costs and other expenses of defense against any asserted claims to 
which this indemnification applies.  This indemnification does not extend to a claim that results 
solely and directly from (i) the Department’s negligence or unlawful act, or (ii) action by the 
Subrecipient taken in reasonable reliance upon an instruction or direction given by an authorized 
person acting on behalf of the Department in accordance with this Agreement. 

19. Notice Of Claims EMDC shall give the Contract Administrator immediate notice in 
writing of any legal action or suit filed related in any way to the Agreement or which may affect 
the performance of duties under the Agreement, and prompt notice of any claim made against 
EMDC by any subcontractor which may result in litigation related in any way to the Agreement 
or which may affect the performance of duties under the Agreement.  

20. Approval   This Agreement be approved by the CWMWDB to be valid. Such 
approval was originally granted on 07/15/2020 at a specially called meeting and will be further 
ratified on 09/24/2020. 

21. Liability Insurance    EMDC shall keep in force a $1,000,000 commercial liability policy 
issued by a company fully licensed to do business in this State. This policy includes the activity 
to be covered by this Agreement, with adequate liability coverage to protect itself from suits.  
EMDC shall furnish CWMWI with an ACCORD format copy of the liability insurance policy noting 
CWMWI as an additional insured. 

22. Non-Appropriation    If the CWMWI does not receive sufficient funds or does not receive 
legal authority to expend funds then the CWMWI is not obligated to make payment.   

23. Severability  The invalidity or unenforceability of any particular provision or part 
thereof of this Agreement shall not affect the remainder of said provision or any other provisions, 
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and this Agreement shall be construed in all respects as if such invalid or unenforceable provision 
or part thereof had been omitted. 

24. Integration  All terms of this Agreement are to be interpreted in such a way as 
to be consistent at all times with the terms of Section B, except where noted.  

25. Force Majeure  The CWMWI may, at its discretion, reevaluate an obligation under 
this Agreement effected by an extreme act of man, circumstance or nature such as war, riot, fire, 
explosion, pandemic, flood or other catastrophe, sabotage, shortage of fuel, power or raw 
materials, change in law, court order, national defense requirement, or strike or labor dispute.   

26. Set-Off Rights    The CWMWI shall have all of its common law, equitable and 
statutory rights of set-off.  These rights shall include, but not be limited to, the CWMWI’s option 
to withhold for the purposes of set-off any monies due to EMDC under this Agreement up to 
any amounts due and owing to the CWMWI with regard to this Agreement, any other 
Agreement, any other Agreement  with any CWMWI subsidiary or partner, including any 
Agreement for a term commencing prior to the term of this Agreement, plus any amounts due 
and owing to the State for any other reason including, without limitation, tax delinquencies, fee 
delinquencies or monetary penalties relative thereto.  The CWMWI shall exercise its set-off rights 
in accordance with normal CWMWI practices including, in cases of set-off pursuant to an audit, 
the finalization of such audit by the CWMWI and/or its representatives. 

27. Entire Agreement This document in its sections contains the entire Agreement of the 
parties, and neither party shall be bound by any statement or representation not contained 
herein.  No waiver shall be deemed to have been made by any of the parties unless expressed 
in writing and signed by the waiving party.   The parties expressly agree that they shall not assert 
in any action relating to the Agreement that any implied waiver occurred between the parties 
which is not expressed in writing.    

 

Section B end;  
Next page begins Section C, with reduced font size.   
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SECTION C: FEDERAL CRITERIA & MISC. 
1. Order of Precedence The terms and conditions of this Notice of Award and other requirements 

have the following order of precedence if there is any conflict in what they require:  
a. Workforce Innovation and Opportunity Act (WIOA) Adult, Dislocated Worker and Youth Activities 

Program Allotments; Wagner-Peyser Act Employment Services (ES) Program Allotments; and 
Workforce Information Grant to States Allotments for the current program year; 

b. Current federal appropriations Act;  
c. Other applicable Federal statutes and their implementing regulations;  
d. Executive Orders;  
e. OMB Circulars, including the Uniform Guidance at 2 CFR 200 and 2900;  
f. DOL-ETA Directives; and,  
g. The terms and conditions of this award.  

2. Approved Budget  The Subrecipient budget is attached as Rider D to this award. The 
Subrecipient must confirm that all costs using these funds are allowable, before expenditure.   

3. Indirect Cost Rate   If Section D includes Indirect Costs, the subrecipient must submit a copy 
of the current Federally Approved Negotiated Indirect Cost Rate Agreement (NICRA) identifying:  
a. The Approved Indirect Rate %; 
b. The Type of Indirect Cost Rate (i.e.: Provisional/Predetermined/Fixed); 
c. The Allocation Base; and 
d. The Current Period Applicable to the Rate.  
NICRA agreement updates must be sent to CWMWI within 15 days of a NICRA modification.  

4. Formula Grants  Funds provided under this Notice of Award must be expended in 
accordance with all applicable Federal statutes, regulations and policies, including those of the 
Workforce Innovation  and Opportunity Act; the applicable approved State WIOA plan, including 
approved modifications and amendments to the plan; any waiver plan approved under WIOA Sec. 
189(i)(3) or Workforce Flexibility (Workflex) plan approved under WIOA Sec. 190; the negotiated 
performance levels and policies established pursuant to the Secretary’s authority under WIOA Section 
116; and the applicable provisions in the appropriations act(s).  

5. Evaluation & Data  A subrecipient of WIOA formula funds must cooperate during the 
implementation of any third-party evaluation. This means providing MDOL with appropriate data and 
access to program operating personnel and participants in a timely manner.  

6. Funding Restrictions  
a. Administrative Costs  Under WIOA, administrative costs are defined and discussed in 20 CFR 

683.215. There is a 10% limitation on administrative costs on funds awarded under this agreement.   
b. Consultants For the purpose of this award agreement, fees paid to a consultant who 

provides services under a program shall be limited to $710 per day.   
c. Salary and Bonus Limitations  Pursuant to P.L.  115-141, Division H, Title I, Section 105 no funds 

shall be used by a recipient or sub-recipient to pay the salary and bonuses of an individual, either 
as direct costs or indirect costs, at a rate in excess of Executive Level II. The Executive Level II 
salary may change yearly and is located on the OPM.gov website https://www.opm.gov/policy-
data-oversight/pay-leave/salaries-wages/2019/executive-senior-level/  

The salary and bonus limitation do not apply to contractors (vendors) providing goods 
and services as defined in 2 CFR 200.330.  Where States are recipients of such funds, States may 
establish a lower limit for salaries and bonuses of those receiving salaries and bonuses from 
subrecipients of such funds, taking into account factors including the relative cost-of-living in the 
State, the compensation levels for comparable State or local government employees, and the size 
of the organizations that administer Federal programs involved including Employment and 
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Training Administration programs. See Training and Employment Guidance Letter No. 5-06 for 
further clarification, available at http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2262  

d. Reporting   You must report the total compensation for each of your five most highly 
compensated executives for the preceding fiscal year, if: 
i. you are awarded $25,000 or more;  
ii. In the preceding year 80% or more of your annual gross revenues from Federal financial 

assistance subject to the Transparency Act, as defined at 2 CFR 170.320; and 
iii. The public does not have access to information about the compensation of the executives 

through periodic reports filed under Section 13(a) or 15(d) of the Securities and Exchange Act 
of 1934 (15 U.S.C. 78m(a) or section 9104 of the Internal Revenue Code of 1986. One must 
report executive total compensation a) as part of your registration profile at 
http://www.sam.gov and by the end of the month following the month in which this award is 
made, and annually thereafter.  

e. Budget Flexibility  The transfer of funds among direct costs categories or programs, 
functions and activities are restricted. EMDC must receive prior approval from CWMWDB.  

f. Travel Costs    Pursuant to 2 CFR 200.474(a), subrecipients are required to award 
employees the maximum allowable Mileage Reimbursement Rates for Federal Employees as 
stated at www.gsa.gov/mileage, which for 2020 are: $0.575 per mile for a privately owned 
automobile and $1.27 per mile for a privately owned airplane.  

In order to ensure reasonable reimbursement of employee meals taken during overnight 
travel, or during work days requiring 12 or more hours of travel but no overnights, this award 
cannot be charged more than the per diem amounts cited on the GSA Per Diem Rates for Federal 
Employees per location as identified at http://www.gsa.gov/portal/content/101518  
 
All travel must also comply with Fly America Act (49 USC 40118), which states in part that any air 
transportation, regardless of price, must be performed by, or under a code-sharing arrangement 
with, a U.S. Flag air carrier if service provided by such carrier is available.  

g. Foreign Travel   Pursuant to WIOA Section 181 (e), no funds received under this award 
shall be used for foreign travel.  

h. WIOA Infrastructure  WIOA sec. 121(b)(1)(B) and 20 CFR 678.400 require the following to be 
One-Stop partners:  A. WIOA title I programs: Adult, Dislocated Worker, and Youth formula 
programs; Job Corps; YouthBuild; Native American programs; National Farmworker Jobs Program 
(NFJP); B. Wagner-Peyser Act Employment Service (ES) program authorized under the Wagner-
Peyser Act (29 U.S.C. 49 et seq.), as amended by WIOA title III; C. Senior Community Service 
Employment Program (SCSEP) authorized under title V of the Older Americans Act of 1965; D.  
Trade Adjustment Assistance (TAA) activities authorized under chapter 2 of title II of the Trade Act 
of 1974; E. Unemployment Compensation (UC) programs; F. Jobs for Veterans State Grants (JVSG) 
programs authorized under chapter 41of title 38, U.S.C.; and G.  Reentry Employment 
Opportunities (REO) programs (formerly known as Reintegration of Ex-Offenders Program (RExO)) 
authorized under sec. 212 of the Second Chance Act of 2007 (42 U.S.C. 17532) and WIOA sec. 
169. With the exception of the Native American programs established under WIOA sec. 166, all 
one-stop partner programs including all programs funded under title I of WIOA are required to 
contribute to the infrastructure costs and certain additional costs of the one-stop delivery system 
in proportion to their use and relative benefits received as required in 20 CFR 678.700.  While 
Native American programs are not required to contribute to infrastructure costs per WIOA 
121(h)(2)(D)(iv), they are strongly encouraged to contribute as stated in TEGL 17-16.  
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The sharing and allocation of infrastructure costs between one-stop partners is governed 
by WIOA sec. 121(h), WIOA’s implementing regulations, and the Federal Cost Principles contained 
at 2 CFR part 200 (Uniform Guidance) and DOL’s exceptions at 2 CFR part 2900. The Federal Cost 
Principles state that a partner’s contribution is an allowable, reasonable, necessary, and allocable 
cost to the program and is consistent with other legal requirements.  

7. Administrative Requirements 
a. System for Award Management and Universal Identifier Requirements 

i. Requirement for System of Award Management - Unless you are exempt from this 
requirement under 2 CFR 25.110, you as the subrecipient must maintain the currency of your 
information in the SAM until you submit the final financial report required under this award 
or receive the final payment, whichever is later.  This requires that you review and update the 
information at least annually after the initial registration, and more frequently if required by 
changes in your information or another award term. 

ii. Requirement for unique entity identifier – If you are authorized to make subawards under this 
award, you: a) must notify potential subrecipients that no entity may receive a subaward from 
you unless the entity has provided its unique identifier to you; and b) may not make a 
subaward to an entity unless the entity has provided its unique entity identifier to you.  

iii. Definitions – For the purpose of this award term:  
• System of Award Management (SAM) means the Federal repository into which an entity 

must provide information required for the conduct of business as a recipient.  Additional 
information may be found about registration procedures at http://www.sam.gov  

• Unique Entity Identifier means the identifier required for SAM registration to uniquely 
identify business entities. 

• Entity as it is used in this agreement, means all of the following, as defined at 2 CFR part 
25, subpart C:  
- A Governmental organization, which is a State, local government or Indian Tribe;  
- A foreign public entity;  
- A domestic or foreign nonprofit organization; 
- A domestic or foreign for-profit organization; and 
- A Federal agency, but only as a subrecipient under an award or subaward to a non-

Federal entity. 
• Subaward  - This term means a legal instrument to provide support for the performance 

of any portion of the substantive project or program for which you received this award 
and that you as the subrecipient award to an eligible subrecipient. The term does not 
include your procurement of property or services needed to carry out the project or 
program (for further explanation, see 2 CFR 200.300). A subaward may be provided 
through any legal agreement, including an agreement that you consider a contract.  

• Subrecipient means an entity that:  
- Receives a subaward from you under this award; and 
- Is accountable to you for the use of the Federal funds provided by the subaward.  

iv. In administering these funds, the subrecipient will:  
• Follow the standards for financial management per 2 CFR 200.300-309 and any 

exceptions identified in 2 CFR 2900 or request guidance from CWMWDB. ;  
• Utilize funds in accordance with 2 CFR 200.400-475;  
• Abide by the procurement requirements laid out by 2 CFR 200.318-324 & WIOA; 
• Perform monitoring, project compliance in accordance with 2 CFR 200.330-331; 
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• Retain and secure records association with this agreement in accordance with all 
requirements identified in Maine Statute, the MDOL Financial Policy Manual and in 
accordance with 2 CFR 200.333-337; 

• Follow the close-out procedures provided by the Department and per 2 CFR 200.343;  
• Debarment and Suspension – Subrecipients shall comply with the no procurement 

debarment and suspension common rule implement Executive Orders 12549 and 12689 
“Debarment & Suspension” codified at 2 CFR 180, and 29 CFR 2998.  

b. Personally Identifiable Information (PII)   A subrecipient must recognize and safeguard PII except 
where disclosure is allowed by prior written approval of the Agreement Administrator or by court 
order.  Please follow the requirements in TEGL 39-11 – Guidance on the Handling and 
Protection of Personally Identifiable Information at: 
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=7872  

c. Recipient Integrity  If the total value of the organization’s contracts from all Federal awarding 
agencies exceeds $10,000,000 for any period of time during this award, then the recipient must 
maintain information reported to the System for Award Management (SAM), as required under 
section 872 of Public Law 110-417, amended at 41 U.S.C. 2313). As required by section 3010 of 
Public Law 111-212, all information posted in the designated integrity and performance system 
will be publicly available.  

d. Audits    Organization-wide or program specific audits shall be performed in 
accordance with the audit requirements of the Uniform Guidance which apply to audits for fiscal 
years beginning on or after December 26, 2014. Subrecipients that expend $750,000 or more in 
a year in Federal awards shall have an audit conducted for that year in accordance with the 
requirements of 2 CFR 200.501 and 2 CFR 2900.2.   

e. Equipment   Subrecipients must receive prior approval for the purchase of any 
equipment with a per-unit acquisition cost of $5,000 or more, and a useful life of more than one 
year.  Equipment purchases must be made in accordance with 2 CFR 200.313 or 2 CFR 200.439.   

f. Program Income   The deduction method as described in 2 CFR 200.307 must be used in 
allocating any program income generated for this grant award. Subrecipients must expend all 
program income prior to drawing down additional funds as required at 2 CFR 300.305(b)(5) ad 2 
CFR 200.307(e).  Any program income found remaining at the end of period of performance must 
be returned to the MDOL and subsequently to ETA.  In addition, subrecipients must report 
program income on the quarterly financial report form provided by MDOL.  

g. Pre-Award   All costs incurred by the subrecipient prior to the start date specified in 
this agreement are incurred at the subrecipient’s own expense. 

h. Reports   All ETA recipients are required to submit quarterly financial and narrative 
progress reports for each grant award in accordance with directions outlined in the Maine WIOA 
Monitoring Manual.   

i. Subawards   Subaward means an award provided by a pass-through entity to a 
subrecipient for the subrecipient to carry out part of a Federal award received by the pass-through 
entity.  It does not include payments made to a contractor or payments to an individual that is a 
beneficiary of a Federal program.  A subaward may be provided through any form of legal 
agreement; including an agreement the pass-through entity considers a contract. 

The provisions and terms and conditions of this award will be applied to any subrecipient 
under this award. The recipient is responsible for monitoring of the subrecipient, ensuring that the 
Terms and Conditions are in all subaward packages and that the subrecipient is in compliance 
with all applicable regulations and the terms and conditions of this award, see 2 CFR 200.101(b)(1). 

j. Publicity   No funds provided under this grant shall be used for any presentation 
designed to support or defeat legislation pending before the Congress or any state or local 
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legislature or legislative body, with notables exceptions: a presentation to the Congress or any 
state or local legislature itself. Nor shall grant funds be used to pay the salary or expenses of any 
recipient or agent acting for such recipient, related to any activity designed to influence the 
enactment of legislation, appropriations, regulation, administrative action, or Executive Order 
proposed or pending before the Congress, or any state government, state legislature, or local 
legislature body other than for normal and recognized executive-legislative relationships or 
participation by an agency or officer of a state, local, or tribal government in policymaking and 
administrative processes within the executive branch of that government. 

k. Procurement   The Uniform Administrative Requirements (2 CFR 200.317) require States 
(as defined at 2 CFR 200.90) to follow the same procurement policies and procedures it uses for 
non-federal funds. The state will comply with §200.322 Procurement of recovered materials and 
ensure that every purchase order or other contract includes any clauses required by section 
§200.326 Contract provisions. Recipients must also follow the requirements regarding the 
competitive award of One-Stop Operators in the Workforce Investment and Opportunity Act at 
WIOA Sec. 121(d) and sec. 123.  

l. Vendor /Contractor   The term “contractor,” sometimes referred to as a vendor, is a dealer, 
distributor, merchant or other seller providing goods or services that are required for the conduct 
of a Federal program, see 2 CFR 200.23  and  procurement requirements at 2 CFR 200.319, which 
call for free and open competition.  

m. Intellectual Property The Federal Government reserves a paid-up, nonexclusive and 
irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use for 
Federal purposes all intellectual property, human capital, equipment, and  supplies paid with these 
funds and CWMWDB reserves the right of ultimate ownership. Program income must be used in 
accordance with the provisions of this award and 2 CFR 200.307 and contain required disclosures 
available in ETA guidance.    

n. Creative Commons  Pursuant to 2 CFR 2900.13, to ensure that the Federal investment of 
USDOL funds has as broad an impact as possible and to encourage innovation in the development 
of new learning materials the recipient will be required to license to the public all work created 
with the support of this award under a Creative Commons Attribution 4.0 (CC BY) License.  Work 
that must be licensed under the CC BY includes both new content created with the award funds 
& modifications made to pre-existing, subrecipient-owned content using grant funds.   

o. Conference Space Conferences sponsored in part by the subrecipient are allowable if the 
conference is necessary for the successful performance of the award. For more information refer 
to 2 CFR 200.432 Subrecipients will be held to the requirements in 2 CFR 200.432.  Costs that do 
not comply with 2 CFR 200.432 will be questioned and may be disallowed.  

p. Pay for Performance  Pay for Performance (PFP) strategies seek to maximize the likelihood that 
the Federal government pays only for services that are demonstrably effective and secures 
performance results at a lower cost. CWMWDB may use such strategy at any time. 

8. Public Policy   
a. Executive Orders 
12928: Pursuant to Executive Order 12928, the subrecipient is strongly encouraged to provide 
subcontracting/sub granting opportunities to Historically Black Colleges and Universities and other 
Minority Institutions such as Hispanic-Service Institutions and Tribal Colleges and Universities; and to 
Small Businesses Owned and Controlled by Socially and Economically Disadvantaged Individuals.  
13043: Pursuant to Executive Order 13043, Increasing Seat Belt Use in the United State, dated April 
16, 1997, subrecipients are encouraged to adopt and enforce on-the-job seat belt policies and 
programs, for their employees when operating vehicles.  
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13166: As clarified by Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, dated August 11, 2000, and resulting agency guidance, national origin 
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure 
compliance with Title VI, subrecipients must take reasonable steps to ensure that LEP persons have 
meaningful access to programs in accordance with USDOL’s Policy Guidance on the Prohibition of 
National Origin Discrimination as it Affects Persons with Limited English Proficiency (05/29/2003) 
Volume 68, Number 103, pages 32289-32305. Meaningful access may entail providing language 
assistance services, including oral and written translation, where necessary. Subrecipients are 
encouraged to consider the need for language services for LEP person served or encountered both in 
developing budgets and in conducting programs and activities.  For more info go to:  
http://www.lep.gov  
13513: Pursuant to Executive Order 13513, Federal Leadership on Reducing Text Messaging While 
Driving, dated October 1, 2009, subrecipients are encouraged to adopt and enforce policies that bank 
text messaging while driving, while performing any work on behalf of this award.  

9. Veteran’s Priority  38 U.S.C. 4215 requires Service Providers to provide priority of service to 
veterans and spouses of certain veterans for the receipt of employment, training, and placement 
services in any job training program, directly funded in whole or in part by the USDOL.  The regulations 
implementing this priority of service can be found at 20 CFR Part 1010.  In circumstances where a 
service provider must choose between two qualified candidates for a service, one of whom is a veteran 
or eligible spouse, the veteran’s priority of service provisions require that the grant recipient give the 
veteran or eligible spouse priority by first providing him/her that service.  To obtain priority of service, 
a veteran or spouse must meet the program’s eligibility requirements.  TEGL 10-09 provides guidance 
on implementing priority of service for veterans and eligible spouses and is available at: 
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2816 

10. Flood Insurance   The Flood Disaster Protection Act of 1973, as amended, 42 U.S.C. 4001 
et seq., provides that no Federal financial assistance to acquire, modernize, or construct property may 
be provided in identified flood-prone communities in the U.S., unless the community participates in 
the National Flood Insurance Program and flood insurance is purchased within 1 year of the 
identification.  The flood insurance purchase requirement applies to both public and private recipients 
of USDOL support.  Lists of flood-prone areas eligible for flood insurance are published in the Federal 
Register by FEMA.  

11. Architectural Barriers  The Architectural Barriers Act of 1968, 42 U.S.C. 4151 et seq., as 
amended, the Federal Property Management Regulations (41 CFR 102-76), and the Uniform Federal 
Accessibility Standards issued by GSA (36 CFR 1191- appendixes C & D) set forth requirements to 
make facilities accessible to, and usable by, the physically handicapped and include minimum design 
standards. All new facilities designed or constructed with grant support must comply with these 
requirements.  

12. Drug-Free Workplace The Drug Free Workplace Act of 1988 41 U.S.C. 702 et seq., and 2 CFR 
182 require that all organizations receiving grants from any Federal agency maintain a drug-free 
workplace.  EMDC must notify the awarding office if an employee of the recipient is convicted of 
violating a criminal drug statute.  Failure to comply with these requirements may be cause for 
suspension or debarment.  

13. OSHA/Fire Safety  Pursuant to OSHA regulations and 15 U.S.C. 2225a, EMDC must ensure 
that all meetings comply with the protection and control guidelines of  all federal regulations. 

14. Trafficking Persons    EMDC understands EMDC as subrecipient, EMDC’s employees, EMDC’s 
subrecipients under this award and its employees understand trafficking in persons is a severe offense 
that leads to termination, debarment and other criminal penalties. 

����������������������
���������������	�����������	�	�

 Page 72 of 100



NDWG Opioid PY2019 
EMDC & CWMWDB 

Page 16 of 20 

CWMWDB 08/2020 

15. Buy American  None of the funds made available under this award may be expended by
an entity unless the entity agrees that in expending funds it will comply with sections 8301 through
8303 of title 41, U.S.C. (commonly known as the “Buy American Act”).

16. Health Benefits EMDC warrants it understands P.L.  115-141, Division E, Title VII, Section 
726 and what items may be covered by Federal funds. 

17. No Funds to ACORN These funds may not be provided to the Association of Community 
Organizations for Reform Now, or any of its affiliates, subsidiaries, allied organizations or successors. 

18. Felony Convictions EMDC may not  enter into an agreement with any corporation that was 
convicted of a felony criminal violation under Federal or State law within the preceding 24 months. 

19. Unpaid Tax Liabilities  EMDC may not knowingly enter into a contract, memorandum of 
understanding, or cooperative agreement with, make an award to, or provide a loan or loan guarantee 
to, any corporation that has unpaid Federal, State or County tax liability that has been assessed and 
that is not being paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability.  

20. No Child Labor EMDC warrants it understands P.L. 115-141, Division H, Title I, Section 
103, and that no child labor is involved in any items covered by Federal funds. 

21. IT - Blocking Pornography  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section
521, and that Federal funds any computer network funded by Federal funds will block pornography.

22. Public Communications  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section
505, and when issuing statements, press releases and other documents describing projects or
programs funded in whole or in part with Federal money, all non-Federal entities receiving Federal
funds shall clearly state:
a. The percentage of the total costs of the program or project which will be financed with Federal

money;
b. The dollar amount of Federal funds for the project or program; and
c. The percentage and dollar amount of the total costs of the project or program that will be financed

by non-governmental sources.
The requirements of this part are separate from those in the 2 CFR 200 and, when appropriate, 
both must be complied with.  

23. Drug Legalization  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section 
509, no Federal funds shall be used for any activity that promotes the legalization of any drug or other 
substance included in schedule I of the schedules of controlled substances established under section 
202 of the Controlled Substances Act except for normal recognized executive-congressional 
communications or where the grant agreement provides for such use because there is significant 
medical evidence of a therapeutic advantage to the use of such drug or other substance.  

24. Needles or Syringes  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section
520, no Federal funds shall be used to purchase sterile needles or syringes for the hypodermic
injection of any illegal drug.

25. Reporting of Fraud   EMDC warrants it understands P.L.  115-141 Division E, Title VII, Section
743, no entity receiving federal funds may require employees or contractors of such entity seeking to
report fraud, waste, or abuse to sign internal confidentiality agreements or statements prohibiting or
otherwise restricting such employees or contractors from lawfully reporting such waste.

26. Violation of the Privacy Act EMDC warrants it understands P.L. 115-141, Division E, Title VII, Section
732, no funds can be used in contravention of the 5 USC 552a (Privacy Act)

27. Lobbying   EMDC warrants it understands that lobbying is an unallowable activity.
It must adhere to guidance identified in 2 CFR 200.450 Lobbying and that any requests for
information related to elected officials or grassroots efforts in the five-county area will be

����������������������
���������������	�����������	�	�

 Page 73 of 100



NDWG Opioid PY2019  
EMDC & CWMWDB 

Page 17 of 20 
 
 

CWMWDB 08/2020 

coordinated at all times with CWMWI. 
28. Nondiscrimination   As a condition of Title I of the Workforce Innovation and Opportunity Act, 

EMDC assure it complies with the Federal nondiscrimination and equal opportunity provisions: 
a. Section 188 of the Workforce Innovation and Opportunity Act of 2014, which prohibits 

discrimination against all individuals in the U.S. on the basis of race, color, religion, sex, national 
origin, age, disability, political affiliation, or belief and against beneficiaries on the basis of either 
citizenship status as a lawfully admitted immigrant authorized to work in the U.S. or participate in 
any WIOA Title-1 financially assisted program or activity.  

b. Title V of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the basis for 
race, color or national origin;  

c. Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against 
qualified individuals with disabilities;  

d. The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of 
age;  

e. Title IX of the Education Amendments Act of 1972, as amended which prohibits discrimination on 
the basis of sex in educational programs;  

f. This assurance applies to EMDC’s operation of WIOA Title-I financially assisted programs or 
activities and to all subagreements the provider makes to carry out Title-1 financially assisted 
programs or activities.  EMDC understands that the CWMWI has the right to seek judicial 
enforcement of this assurance; and  

g. TEGLs 26-02, 31-11, 10-14, and 11-14 on nondiscrimination. 
 

Section C end;  
Next page begins Section D, also known As Rider D. 
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SECTION D  SERVICE IMPLEMENTATION SCHEDULES & LINE ITEM BUDGETS aka “RIDER D” 

1. National Dislocated Worker Grant - Service Implementation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
End of Section D: 1. Implementation Plan;  
Next page is Section D: 2. Line Items Budgets  (also known as Rider D)    
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2. Line Item Budget – “Rider D” 

 
 
End of Section D: 2. Line Items Budgets  (also known as Rider D);  
Next page is Section D: 3. Funding Amounts.  
  

LOCAL AREA LINE ITEM BUDGET
PROJECT: National Health Emergency Grant

GRANTEE:  Maine Department of Labor

PROJECT OPERATOR: Central Western Maine Workforce Development Board

SERVICE DELIVERER: Eastern Maine Development Corporation

LINE ITEM ADMIN  PROGRAM  TOTAL 
Personnel                     72,183.09                     72,183.09 

Fringe Benefits                     27,328.10                     27,328.10 

Travel                        2,905.49                        2,905.49 

Equipment                                      -                                        -   

Supplies                        3,873.99                        3,873.99 

Contractual (CCI sub-contract for career services)                     71,181.66                     71,181.66 

Other Operating Costs *                     15,011.71                     15,011.71 

Administration of NRPs                                      -   

TOTAL OPERATING COSTS                   192,484.04                   192,484.04 

Tuition, Books, Fees (ITAs)                     12,955.59                     12,955.59 

OJT/Work Experience Payments to Employers                     55,204.36                     55,204.36 

Other (e.g. instructional, assessment materials) **                                      -                                        -   

TOTAL TRAINING COSTS                     68,159.95                     68,159.95 

Support Services                     80,486.02                     80,486.02 

Relief Employment                   102,684.95                   102,684.95 

TOTAL PARTICIPANT SERVICES                   251,330.92                   251,330.92 

434,501.89                 

Indirect Costs                     28,101.92                     28,101.92 

TOTAL PROJECT LEVEL COSTS                   471,916.89                   471,916.89 

                                     -   

State Level Administration     

TOTAL STATE COSTS                                      -   

TOTAL FOR ALL COSTS 471,916.89                 471,916.89                 

* Explain other operating costs.

** Explain other instructional, assessment materials. 471,916.89                 
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3. Funding  Amounts  
The following is breakdown of the estimated line item amounts of PY 19 funds available 
to EMDC from the PY19 NDWG Opioid grant. The final amounts will be reconciled. 

 

 

 

 

 

 

 

 

 
 
End of Section D: 3. Funding Amounts. No next page. 
End of Entire Agreement.  
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PY2019 National Dislocated Worker Grant 
EMDC PY19 NDWG Covid 19 Contract #00 

Agreement/Award for Services 

Eastern Maine Development Corporation  & 
Central Western Maine Workforce Initiatives (CWMWI) 

This Agreement is executed on______________ between Central Western Maine 
Workforce Initiatives (CWMWI) as the “Administrator,” FEIN 65-1192940, and the 
Eastern Maine Development Corporation (EMDC) as the “Service Provider,“ FEIN 01-
0281875, for the period of August 10, 2020 to June 30, 2022, retroactively and 
prospectively, for payments to be reimbursed in an amount not totaling more than   
under the terms for Catalog of Federal Domestic Assistance (CFDA) Program Number 
17.277. 

This Agreement is pursuant to the award of the Request for Proposals 2020-01 and 2020-
02 on July 17, 2020 by the Central Western Maine Workforce Development Board 
(CWMWDB), a governmental entity known as a “Local Workforce Development Board” 
defined in the Code of Federation Regulations at Title 20, Chapter V, §679.310. 

In consideration of the aforementioned payments, the Service Provider agrees to furnish 
all qualified personnel, facilities, supplies, and services enumerated in this Agreement, 
regulation, and in direct consultation with CWMWI, as detailed in the following sections: 

Section A: Specifications of Work to be Performed Page 2 
Section B: Payment and Other Provisions, Including Exceptions  Page 5 
Section C: Federal Criteria ` Page 10 
Section D: Service Implementation Schedules and Line Item Budgets Page 18 

IN WITNESS WHEREOF, the Administrator and the Service Provider, by their 
representatives duly authorized, have executed this agreement. 

For  Central Western Maine Workforce Initiatives (aka CWMWDB): 

By:   _________________________________________________ Date: ______________ 
Stacy Kilroy, Executive Director 

For Eastern Maine Development Corporation (aka EMDC): 

By:   _________________________________________________ Date: ______________ 
Lee Umphrey, President & CEO 

Total Agreement Amount:  $ 463,500 

CFDA 17.277 National Dislocated Worker Grant $463,500 

 

End Signatory Page; Next page begins Section A. 

Via DOL & MDOL Grant#: DW-34905-20-60-A-23 

DocuSign Envelope ID: 013BB571-EDA6-4D18-8514-16B6AE6603CD

9/17/2020
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SECTION A: SPECIFICATIONS OF WORK TO BE PERFORMED 

This disaster recovery grant agreement is funded a U.S. Department of Labor Disaster Recovery 
National Dislocated Worker Grant, USDOL Appropriations Act, 2020 PL 116-94 or the 
Coronavirus Aid, Relief and Economic Security Act (CARES Act), PL 116-136, MDOL FAIN# DW-
34905-20-60-A-23. 

Funds provided under this agreement must be expended in accordance with all applicable 
federal and state statutes, regulations, policies and guidance pertaining to WIOA that are 
presently in effect and/or that may become effective during the term of this agreement and in 
accordance with all requirements pertaining to NDWGs under WIOA Sec. 107 and 20 CFR part 
687 and in accordance with requirements identified in TEGL 12-19 and this award agreement. 

This disaster recovery grant is intended to provide eligible individuals with disaster relief 
employment and to address the impact of coronavirus in the region. Disaster relief workers will 
be trained to assist eligible individuals affected by the pandemic by directly connecting them to 
necessary humanitarian services, including: housing assistance, food-banks, living assistance 
programs such as SNAP, TANF, and reemployment assistance programs including 
unemployment compensation, Pandemic Unemployment Assistance (if it is extended), basic 
education and literacy services, re-employment services, career guidance services, necessary 
retraining services and any other services appropriate to the needs of the affected individuals.  

Participants must meet eligibility the criteria identified in TEGL 12-19, specifically individuals who 
are: 

* Temporarily or permanently laid off as a consequence of COVID -19
* A dislocated worker as defined in WIOA 3(15) and 3(16)
* A long-term unemployed worker; or
* A self-employed individual who is unemployed or significantly underemployed

due to COVID-19.
Participants for this grant must include disaster relief workers who will act as peer navigators and 
individuals affected by COVID -19 who need immediate assistance in understanding and 
connecting to the full spectrum of available services and programs. Please see State Policy PY20-
02 Dislocated Worker Status 

1. The Employment & Training Service Provider will:

a. Performance Outcomes - Meet or exceed performance outcomes negotiated between the
State and the Central Wester Maine area for PY20 and PY21 WIOA Dislocated Workers.
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b. Reports Due - Track and record all data necessary to complete required quarterly 
performance, financial and narrative reports.  

a. Quarterly Performance Report  
i. must include the numbers served during the quarter and prior three quarters.  

b. Quarterly Narrative Report  
i. must be submitted using the NDWG COVID-19 DWG Quarterly Report 

template 10 days before due to the CWM staff.  
c. Quarterly Financial Report (FR-30)  

i. is due on the 25th day of the month following the final month of each quarter. 
d. Weekly  

i. USDOL & MDOL expect a short paragraph a week providing an update on 
DWG activity each week. The report is due Monday 8 am for the previous 
week. 

e. The Subrecipient understands that the reports are due within the timeframes 
established and until such reports are received, reviewed and accepted, payment may 
be rejected by CWMWDB, MDOL or USOL. 

f. The Subrecipient further agrees to submit such other data and reports as may be 
requested by the Agreement Administrators listed under Department and Provider 
Point of Contacts of this Agreement. 

c. Hire eligible emergency disaster relief workers to identify and provide immediate 
humanitarian assistance to eligible individuals affected by the COVID -19 pandemic who have 
been unable to access necessary and available resources and who require hands-on 
assistance connecting to services and programs. 

d. Ensure that a minimum number of participants (including disaster relief workers) are enrolled 
under this grant in order to ensure the overall per-participant cost to the state grant does not 
exceed $20,000 per participant. 

e. Ensure disaster relief workers hired with NDWG disaster relief funds will not exceed 12 
months or 2080 hours of employment, whichever is longer, and that relief workers will be 
compensated at the same rates as employees in similar occupations who have similar 
training, skills and experience. 

f. Ensure such workers shall be provided benefits and working conditions at the same level and 
same extent as other employees working a similar length of time and doing the same type 
of work and that health and safety standards established under Federal and State law 
otherwise applicable to working conditions of employees shall be equally applicable. 

g. Ensure disaster relief workers receive appropriate safety training to ensure compliance with 
the Occupational Safety and Health Act of 1970 and regarding safety protocols pertaining to 
COVID-19. To the extent state workers' compensation laws apply, workers compensation 
shall be provided. 
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h. Ensure disaster relief workers will be utilized to provide humanitarian assistance for those
directly affected by the COVID-19 crisis as WIOA does not allow temporary disaster relief
employment initiatives geared only toward prevention and planning for future disaster
events; therefore, disaster relief employment must consider the specific, current needs of
communities most direly impacted by

i. Ensure disaster relief workers are providing services in areas most greatly impacted by
COVID-19 and are providing activities necessary to assist individuals directly affected by
COVID-19 who are most in need of immediate services.

j. Ensure that participants enrolled under the award are assigned to this NDWG; when enrolling
a participant into a service, providers must select the assigned NEG number to be provided
once installed in Maine Joblink.

k. Work to facilitate community partnerships necessary to addressing needs of individuals
affected by COVID-19 and served through this agreement.

l. Abide by the operational line item budget and service implementation plan submitted and
attached to this agreement as Section D, which fully delineates the use of these funds for all
aspects of the organizational program budget (administrative and program) for the term of
this agreement. Request an amendment prior to making any major changes in the how these
funds are to be spent or operations and services implemented.

m. Abide by all  provisions of WIOA as the service provider of the Central Western Maine region.

n. Comply with all financial reporting and fiscal administrative requirements and ensure that
local subrecipients also comply with and adhere to financial management standards as
articulated in 2 CFR 200.300 Subpart D - Standards for Financial and Program Management,
including the requirement to relate financial data to performance accomplishments and
provide cost information that demonstrates cost effective practices, including unit cost data
required to be entered into the Maine Joblink Fiscal System on a per participant basis.

o. Retain all source documentation to support all drawdown requests submitted and make all
documentation pertaining to a drawdown request available upon request or upon random
fiscal review.

p. Retain all records pertaining to this award agreement, including financial, statistical, property,
applicant and participant records, and all supporting documentation. Records must be
retained for (3) years following the date on which the award closeout report (final report) is
submitted to the Department. For all records selected for data element validation,
subsequent monitoring or audit, will ensure that case files, including applicant and participant
records and supporting documentation, as specified by MDOL, are retained and accessible
for three {3) years following the date on which the files were validated, reviewed, or audited.

q. Ensure that nonexpendable property records are retained for a period of three (3) years from
the date of final disposition of property. Property records consist of purchase documents,
inventory records, and disposition documents. Disallowed costs can result from inadequate
documentation and record retention.
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r. Ensure that all records will be retained beyond the prescribed period if any litigation, 
investigation, or audit is begun or if a claim in instituted involving the grant or agreement 
covered by the records. In these instances, the records will be retained until the litigation, 
audit or claim has been resolved. 

s. Understand the Local Area will monitor this agreement for record retention compliance.  

t. Actively participate in any evaluation undertaken by the U.S. Department of Labor in regard 
to this NDWG-funded award and attest that they will make available all data, documents, 
and records to the evaluation contractor, contactless preferred; actively participate in site 
visits and provide access to personnel, participants, and partners ; and provide timely 
responses to surveys; encourage participant, partner and other stakeholder participation in 
evaluation activities; follow evaluation procedures as specified by the evaluation contractor 
under the direction of the U.S. Department of Labor and participate in peer learning and 
information-sharing sessions facilitated by the evaluation contractor. Definitions of the above 
training activities, corrective actions, expenditure reporting requirements, and circumstances 
under which a waiver may be requested are outlined in the policy document which can be 
accessed at: https://www.maine.gov/swb/laws/policies/index.shtml  

Section A end;  
Next page begins Section B.   
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SECTION B METHOD OF PAYMENT AND OTHER PROVISIONS 

1.  Agreement Amount:    $ 463,500 

2. Invoices and Payments CWMWI will pay EMDC as follows: Payments are subject to 
EMDC's compliance with all items set forth in this Agreement and subject to the availability of 
funds.  The CWMWI’s financial consultant will process approved payments within 30 days of 
receipt of request or sooner. 

3. Benefits And Deductions If the Service Provider is an individual, the Service Provider 
understands and agrees that he/she is an independent contractor for whom no Federal or State 
Income Tax will be deducted by the CWMWI, and for whom no retirement benefits, survivor 
benefit insurance, group life insurance, vacation and sick leave, and similar benefits available to 
State employees will accrue. 

4. Independent Capacity    In the performance of this Agreement, the parties hereto 
agree that the Service Provider, and any agents and employees of the Service Provider shall act 
in the capacity of an independent contractor and not as officers or employees of the CWMWI. 

5. CWMWI'S Representative The Agreement Administrator is the CWMWI's 
representative during the period of this Agreement.  He/she has authority to curtail services if 
necessary, to ensure proper execution.  He/she shall certify to the CWMWI when payments under 
the Agreement are due and the amounts to be paid.  He/she shall make decisions on all claims 
of EMDC, subject to the approval of the CWMWI and ultimately, the Chief Elected Officials  of 
the Central Western Region, 

6. Agreement Administrator All progress reports, correspondence and related 
submissions from the Subrecipient shall be submitted to: Stacy Kilroy, Executive Director,  Email: 
skilroy@cwmwdb.org, who is designated as the Agreement Administrator for CWMWI, and Jon 
Farley, VP, Email, JFarley@emdc.org 

7. Changes in the Work  The CWMWI may order changes in the work and will adjust 
contract payments or length as needed in the Agreement accordingly.  Any monetary adjustment 
or any substantive change in the work shall be in the form of an amendment and signed by both 
parties.  Said amendment must be effective prior to execution of the work. 

8. Sub-Agreements     Unless provided for in this Agreement, no arrangement 
shall be made by EMDC with any other party for furnishing services herein contracted for without 
the consent and approval of the Agreement Administrator.  Any sub-agreement hereunder 
entered into after the execution of this Agreement must be annotated "approved" by the 
Agreement Administrator before it is reimbursable hereunder.  This provision will not be taken 
as requiring the approval of contracts of employment between the EMDC and its employees 
assigned for services, or any vendors or partners disclosed within the formal request for proposal 
response from EMDC whereby this contract was awarded by the CWMWDB and will be funded. 

9. Assignment or Transfer EMDC cannot sublet, sell, transfer, assign or otherwise 
dispose of this Agreement or any portion thereof, without written a request and consent  of the 
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Agreement Administrator.  No transfer of scope is allowable unless approved by the Chief 
Elected Officials and the CWMWDB. 

10. Equal Employment Opportunity EMDC agrees as follows: 

a. EMDC shall not discriminate against any employee or applicant for employment relating 
to this Agreement because of race, color, religious creed, sex, national origin, ancestry, 
age, physical or mental disability, or sexual orientation, unless related to a bona fide 
occupational qualification.  EMDC shall take affirmative action to ensure that applicants 
are employed, and employees are treated during employment, without regard to their 
race, color, religion, sex, age, national origin, physical or mental disability, or sexual 
orientation. 

Such action shall include but not be limited to the following:  employment, upgrading, 
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; 
rates of pay or other forms of compensation; and selection for training including 
apprenticeship.  EMDC agrees to post in conspicuous places available to employees and 
applicants for employment notices setting forth the provisions of this nondiscrimination 
clause. 

b. EMDC shall, in all solicitations or advertising for employees placed by or on behalf of 
EMDC relating to this Agreement, state that all qualified applicants shall receive 
consideration for employment without regard to race, color, religious creed, sex, national 
origin, ancestry, age, physical or mental disability, or sexual orientation. 

c. EMDC shall send to each labor union or representative of the workers with which it has a 
collective bargaining agreement, or other agreement or understanding, whereby it is 
furnished with labor for the performance of this Agreement a notice to be provided by 
the contracting agency, advising the said labor union or workers' representative of the 
Subrecipient's commitment under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

d. EMDC shall inform the CWMWI’s Executive Director of any discrimination complaints 
brought to an external regulatory body (Maine Human Rights Commission, EEOC, or 
Office of Civil Rights) against their agency by any individual as well as any lawsuit 
regarding alleged discriminatory practice. 

e. EMDC shall comply with all aspects of the Americans with Disabilities Act (ADA) in 
employment and in the provision of service to include accessibility and reasonable 
accommodations for employees and clients. 

f. Contractors and subcontractors with contracts more than $50,000 shall also pursue in 
good faith affirmative action programs. 

11. Employment And Personnel  EMDC shall not engage any person in the employ 
of CWMWI in a position that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  
The CWMWI employee shall not engage in a paid position with EMDC on a full-time, part-time 
or other basis during the period of this Agreement, any other personnel who are or have been 
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at any time during the period of this Agreement in the employ of CWMWI.  EMDC shall cause 
the foregoing provisions to be inserted in any subcontract for any work covered by this 
Agreement so that such provisions shall be binding upon each subcontractor, provided that the 
foregoing provisions shall not apply to contracts or subcontracts for standard commercial 
supplies or raw materials. 

12. Warranty EMDC warrants that it has not employed or contracted with any company 
or person, other than for assistance with the normal study and preparation of a proposal, to solicit 
or secure this Agreement and that it has not paid, or agreed to pay, any company or person, 
other than a bona fide employee working solely for EMDC, any fee, commission, percentage, 
brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award 
for making this Agreement.  For breach or violation of this warranty, the CWMWI shall have the 
right to annul this Agreement without liability or, in its discretion to otherwise recover the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

13. Access To Records  As a condition of accepting a contract for services under this 
section, EMDC must agree to treat all records, other than proprietary information, relating to 
personal services work performed under the contract as public records under the freedom of 
access laws to the same extent as if the work were performed directly by the CWMWI. For the 
purposes of this subsection, "proprietary information" means information that is a trade secret 
or commercial or financial information, the disclosure of which would impair the competitive 
position of EMDC and would make available information not otherwise publicly available. 
Information relating to wages and benefits of the employees performing the personal services 
work under the contract and information concerning employee and contract oversight and 
accountability procedures and systems are not proprietary information. EMDC shall maintain all 
books, documents, payrolls, papers, accounting records and other evidence pertaining to this 
Agreement and make such materials available at its offices at all reasonable times during the 
period of this Agreement and for such subsequent period as specified under Maine Uniform 
Accounting and Auditing Practices for Community Agencies (MAAP) rules.  EMDC shall allow 
inspection of pertinent documents by the CWMWI or any authorized representative of CWMWI, 
the State of Maine or Federal Government, and shall furnish copies thereof, if requested. This 
subsection applies to contracts, contract extensions and contract amendments executed on or 
after October 1, 2009. 

14. Termination: At Will & Cause   The performance of work under the Agreement may be 
terminated by the CWMWI in whole, or in part, whenever for any reason the Agreement 
Administrator shall determine that such termination is in the best interest of the CWMWI, whether 
for cause or by will.  Any such termination shall be affected by delivery to EMDC of a Notice of 
Termination specifying the extent to which performance of the work under the Agreement is 
terminated and the date on which such termination becomes effective.  The Agreement shall be 
equitably adjusted to compensate for such termination and modified accordingly. 

16. Requirements    EMDC warrants and represents that it will comply with all 
governmental ordinances, laws and regulations. 
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17. Governing Law    This Agreement shall be governed in all respects by the laws, 
statutes, and regulations of the United States of America and of the State of Maine.  Any legal 
proceeding against the State regarding this Agreement shall be brought in State of Maine 
administrative or judicial forums in Cumberland County. EMDC consents to personal jurisdiction 
in the State of Maine in Cumberland County. 

18. Hold Harmless    EMDC agrees to indemnify, defend and save harmless the 
CWMWI, its officers, agents and employees from any and all claims, costs, expenses, injuries, 
liabilities, losses and damages of any kind (“claims”) arising out of the performance of this 
Agreement by EMDC, its partner CCI, their employees, agents, or subcontractors.  Claims to 
which this indemnification applies include, but without limitation, the following: (i) claims suffered 
or incurred by any contractor, subcontractor, materialman, laborer and any other person, firm, 
corporation or other legal entity (hereinafter in this paragraph referred to as “person”) providing 
work, services, materials, equipment or supplies in connection with the performance of this 
Agreement;  (ii) claims arising out of a violation or infringement of any proprietary right, 
copyright, trademark, right of privacy or other right arising out of publication, translation, 
development, reproduction, delivery, use, or disposition of any data, information or other matter 
furnished or used in connection with this Agreement; (iii) Claims arising out of a libelous or other 
unlawful matter used or developed in connection with this Agreement; (iv) claims suffered or 
incurred by any person who may be otherwise injured or damaged in the performance of this 
Agreement; and (v) all legal costs and other expenses of defense against any asserted claims to 
which this indemnification applies.  This indemnification does not extend to a claim that results 
solely and directly from (i) the Department’s negligence or unlawful act, or (ii) action by the 
Subrecipient taken in reasonable reliance upon an instruction or direction given by an authorized 
person acting on behalf of the Department in accordance with this Agreement. 

19. Notice Of Claims EMDC shall give the Contract Administrator immediate notice in 
writing of any legal action or suit filed related in any way to the Agreement or which may affect 
the performance of duties under the Agreement, and prompt notice of any claim made against 
EMDC by any subcontractor which may result in litigation related in any way to the Agreement 
or which may affect the performance of duties under the Agreement.  

20. Approval   This Agreement shall be approved by the CLEO Board of the 
CWMWDB and then the CWMWDB to be valid within 90 days of signature.  The approval to 
extend contracting of this nature by the CWMWI was originally granted on 07/15/2020 at a 
specially called meeting of the CWMWDB. 

21. Liability Insurance    EMDC shall keep in force a $1,000,000 commercial liability policy 
issued by a company fully licensed to do business in this State. This policy includes the activity 
to be covered by this Agreement, with adequate liability coverage to protect itself from suits.  
EMDC shall furnish CWMWI with an ACCORD format copy of the liability insurance policy noting 
CWMWI as an additional insured. 

22. Non-Appropriation    If the CWMWI does not receive sufficient funds or does not receive 
legal authority to expend funds then the CWMWI is not obligated to make payment.   
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23. Severability  The invalidity or unenforceability of any particular provision or part 
thereof of this Agreement shall not affect the remainder of said provision or any other provisions, 
and this Agreement shall be construed in all respects as if such invalid or unenforceable provision 
or part thereof had been omitted. 

24. Integration  All terms of this Agreement are to be interpreted in such a way as 
to be consistent at all times with the terms of Section B, except where noted.  

25. Force Majeure  The CWMWI may, at its discretion, reevaluate an obligation under 
this Agreement effected by an extreme act of man, circumstance or nature such as war, riot, fire, 
explosion, pandemic, flood or other catastrophe, sabotage, shortage of fuel, power or raw 
materials, change in law, court order, national defense requirement, or strike or labor dispute.   

26. Set-Off Rights    The CWMWI shall have all of its common law, equitable and 
statutory rights of set-off.  These rights shall include, but not be limited to, the CWMWI’s option 
to withhold for the purposes of set-off any monies due to EMDC under this Agreement up to 
any amounts due and owing to the CWMWI with regard to this Agreement, any other 
Agreement, any other Agreement  with any CWMWI subsidiary or partner, including any 
Agreement for a term commencing prior to the term of this Agreement, plus any amounts due 
and owing to the State for any other reason including, without limitation, tax delinquencies, fee 
delinquencies or monetary penalties relative thereto.  The CWMWI shall exercise its set-off rights 
in accordance with normal CWMWI practices including, in cases of set-off pursuant to an audit, 
the finalization of such audit by the CWMWI and/or its representatives. 

27. Entire Agreement This document in its sections contains the entire Agreement of the 
parties, and neither party shall be bound by any statement or representation not contained 
herein.  No waiver shall be deemed to have been made by any of the parties unless expressed 
in writing and signed by the waiving party.   The parties expressly agree that they shall not assert 
in any action relating to the Agreement that any implied waiver occurred between the parties 
which is not expressed in writing.    

 

Section B end;  
Next page begins Section C, with reduced font size.   
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SECTION C: FEDERAL CRITERIA & MISC. 
1. Order of Precedence The terms and conditions of this Notice of Award and other requirements 

have the following order of precedence if there is any conflict in what they require:  
a. Workforce Innovation and Opportunity Act (WIOA) Adult, Dislocated Worker and Youth Activities 

Program Allotments; Wagner-Peyser Act Employment Services (ES) Program Allotments; and 
Workforce Information Grant to States Allotments for the current program year; 

b. Current federal appropriations Act;  
c. Other applicable Federal statutes and their implementing regulations;  
d. Executive Orders;  
e. OMB Circulars, including the Uniform Guidance at 2 CFR 200 and 2900;  
f. DOL-ETA Directives; and,  
g. The terms and conditions of this award.  

2. Approved Budget  The Subrecipient budget is attached as Rider D to this award. The 
Subrecipient must confirm that all costs using these funds are allowable, before expenditure.   

3. Indirect Cost Rate   If Section D includes Indirect Costs, the subrecipient must submit a copy 
of the current Federally Approved Negotiated Indirect Cost Rate Agreement (NICRA) identifying:  
a. The Approved Indirect Rate %; 
b. The Type of Indirect Cost Rate (i.e.: Provisional/Predetermined/Fixed); 
c. The Allocation Base; and 
d. The Current Period Applicable to the Rate.  
NICRA agreement updates must be sent to CWMWI within 15 days of a NICRA modification.  

4. Formula Grants  Funds provided under this Notice of Award must be expended in 
accordance with all applicable Federal statutes, regulations and policies, including those of the 
Workforce Innovation  and Opportunity Act; the applicable approved State WIOA plan, including 
approved modifications and amendments to the plan; any waiver plan approved under WIOA Sec. 
189(i)(3) or Workforce Flexibility (Workflex) plan approved under WIOA Sec. 190; the negotiated 
performance levels and policies established pursuant to the Secretary’s authority under WIOA Section 
116; and the applicable provisions in the appropriations act(s).  

5. Evaluation & Data  A subrecipient of WIOA formula funds must cooperate during the 
implementation of any third-party evaluation. This means providing MDOL with appropriate data and 
access to program operating personnel and participants in a timely manner.  

6. Funding Restrictions  
a. Administrative Costs  Under WIOA, administrative costs are defined and discussed in 20 CFR 

683.215. There is a 10% limitation on administrative costs on funds awarded under this agreement.   
b. Consultants For the purpose of this award agreement, fees paid to a consultant who 

provides services under a program shall be limited to $710 per day.   
c. Salary and Bonus Limitations  Pursuant to P.L.  115-141, Division H, Title I, Section 105 no funds 

shall be used by a recipient or sub-recipient to pay the salary and bonuses of an individual, either 
as direct costs or indirect costs, at a rate in excess of Executive Level II. The Executive Level II 
salary may change yearly and is located on the OPM.gov website https://www.opm.gov/policy-
data-oversight/pay-leave/salaries-wages/2019/executive-senior-level/  

The salary and bonus limitation do not apply to contractors (vendors) providing goods 
and services as defined in 2 CFR 200.330.  Where States are recipients of such funds, States may 
establish a lower limit for salaries and bonuses of those receiving salaries and bonuses from 
subrecipients of such funds, taking into account factors including the relative cost-of-living in the 
State, the compensation levels for comparable State or local government employees, and the size 
of the organizations that administer Federal programs involved including Employment and 
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Training Administration programs. See Training and Employment Guidance Letter No. 5-06 for 
further clarification, available at http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2262  

d. Reporting   You must report the total compensation for each of your five most highly 
compensated executives for the preceding fiscal year, if: 
i. you are awarded $25,000 or more;  
ii. In the preceding year 80% or more of your annual gross revenues from Federal financial 

assistance subject to the Transparency Act, as defined at 2 CFR 170.320; and 
iii. The public does not have access to information about the compensation of the executives 

through periodic reports filed under Section 13(a) or 15(d) of the Securities and Exchange Act 
of 1934 (15 U.S.C. 78m(a) or section 9104 of the Internal Revenue Code of 1986. One must 
report executive total compensation a) as part of your registration profile at 
http://www.sam.gov and by the end of the month following the month in which this award is 
made, and annually thereafter.  

e. Budget Flexibility  The transfer of funds among direct costs categories or programs, 
functions and activities are restricted. EMDC must receive prior approval from CWMWDB.  

f. Travel Costs    Pursuant to 2 CFR 200.474(a), subrecipients are required to award 
employees the maximum allowable Mileage Reimbursement Rates for Federal Employees as 
stated at www.gsa.gov/mileage, which for 2020 are: $0.575 per mile for a privately owned 
automobile and $1.27 per mile for a privately owned airplane.  

In order to ensure reasonable reimbursement of employee meals taken during overnight 
travel, or during work days requiring 12 or more hours of travel but no overnights, this award 
cannot be charged more than the per diem amounts cited on the GSA Per Diem Rates for Federal 
Employees per location as identified at http://www.gsa.gov/portal/content/101518  
 
All travel must also comply with Fly America Act (49 USC 40118), which states in part that any air 
transportation, regardless of price, must be performed by, or under a code-sharing arrangement 
with, a U.S. Flag air carrier if service provided by such carrier is available.  

g. Foreign Travel   Pursuant to WIOA Section 181 (e), no funds received under this award 
shall be used for foreign travel.  

h. WIOA Infrastructure  WIOA sec. 121(b)(1)(B) and 20 CFR 678.400 require the following to be 
One-Stop partners:  A. WIOA title I programs: Adult, Dislocated Worker, and Youth formula 
programs; Job Corps; YouthBuild; Native American programs; National Farmworker Jobs Program 
(NFJP); B. Wagner-Peyser Act Employment Service (ES) program authorized under the Wagner-
Peyser Act (29 U.S.C. 49 et seq.), as amended by WIOA title III; C. Senior Community Service 
Employment Program (SCSEP) authorized under title V of the Older Americans Act of 1965; D.  
Trade Adjustment Assistance (TAA) activities authorized under chapter 2 of title II of the Trade Act 
of 1974; E. Unemployment Compensation (UC) programs; F. Jobs for Veterans State Grants (JVSG) 
programs authorized under chapter 41of title 38, U.S.C.; and G.  Reentry Employment 
Opportunities (REO) programs (formerly known as Reintegration of Ex-Offenders Program (RExO)) 
authorized under sec. 212 of the Second Chance Act of 2007 (42 U.S.C. 17532) and WIOA sec. 
169. With the exception of the Native American programs established under WIOA sec. 166, all 
one-stop partner programs including all programs funded under title I of WIOA are required to 
contribute to the infrastructure costs and certain additional costs of the one-stop delivery system 
in proportion to their use and relative benefits received as required in 20 CFR 678.700.  While 
Native American programs are not required to contribute to infrastructure costs per WIOA 
121(h)(2)(D)(iv), they are strongly encouraged to contribute as stated in TEGL 17-16.  
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The sharing and allocation of infrastructure costs between one-stop partners is governed 
by WIOA sec. 121(h), WIOA’s implementing regulations, and the Federal Cost Principles contained 
at 2 CFR part 200 (Uniform Guidance) and DOL’s exceptions at 2 CFR part 2900. The Federal Cost 
Principles state that a partner’s contribution is an allowable, reasonable, necessary, and allocable 
cost to the program and is consistent with other legal requirements.  

7. Administrative Requirements 
a. System for Award Management and Universal Identifier Requirements 

i. Requirement for System of Award Management - Unless you are exempt from this 
requirement under 2 CFR 25.110, you as the subrecipient must maintain the currency of your 
information in the SAM until you submit the final financial report required under this award 
or receive the final payment, whichever is later.  This requires that you review and update the 
information at least annually after the initial registration, and more frequently if required by 
changes in your information or another award term. 

ii. Requirement for unique entity identifier – If you are authorized to make subawards under this 
award, you: a) must notify potential subrecipients that no entity may receive a subaward from 
you unless the entity has provided its unique identifier to you; and b) may not make a 
subaward to an entity unless the entity has provided its unique entity identifier to you.  

iii. Definitions – For the purpose of this award term:  
• System of Award Management (SAM) means the Federal repository into which an entity 

must provide information required for the conduct of business as a recipient.  Additional 
information may be found about registration procedures at http://www.sam.gov  

• Unique Entity Identifier means the identifier required for SAM registration to uniquely 
identify business entities. 

• Entity as it is used in this agreement, means all of the following, as defined at 2 CFR part 
25, subpart C:  
- A Governmental organization, which is a State, local government or Indian Tribe;  
- A foreign public entity;  
- A domestic or foreign nonprofit organization; 
- A domestic or foreign for-profit organization; and 
- A Federal agency, but only as a subrecipient under an award or subaward to a non-

Federal entity. 
• Subaward  - This term means a legal instrument to provide support for the performance 

of any portion of the substantive project or program for which you received this award 
and that you as the subrecipient award to an eligible subrecipient. The term does not 
include your procurement of property or services needed to carry out the project or 
program (for further explanation, see 2 CFR 200.300). A subaward may be provided 
through any legal agreement, including an agreement that you consider a contract.  

• Subrecipient means an entity that:  
- Receives a subaward from you under this award; and 
- Is accountable to you for the use of the Federal funds provided by the subaward.  

iv. In administering these funds, the subrecipient will:  
• Follow the standards for financial management per 2 CFR 200.300-309 and any 

exceptions identified in 2 CFR 2900 or request guidance from CWMWDB. ;  
• Utilize funds in accordance with 2 CFR 200.400-475;  
• Abide by the procurement requirements laid out by 2 CFR 200.318-324 & WIOA; 
• Perform monitoring, project compliance in accordance with 2 CFR 200.330-331; 
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• Retain and secure records association with this agreement in accordance with all 
requirements identified in Maine Statute, the MDOL Financial Policy Manual and in 
accordance with 2 CFR 200.333-337; 

• Follow the close-out procedures provided by the Department and per 2 CFR 200.343;  
• Debarment and Suspension – Subrecipients shall comply with the no procurement 

debarment and suspension common rule implement Executive Orders 12549 and 12689 
“Debarment & Suspension” codified at 2 CFR 180, and 29 CFR 2998.  

b. Personally Identifiable Information (PII)   A subrecipient must recognize and safeguard PII except 
where disclosure is allowed by prior written approval of the Agreement Administrator or by court 
order.  Please follow the requirements in TEGL 39-11 – Guidance on the Handling and 
Protection of Personally Identifiable Information at: 
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=7872  

c. Recipient Integrity  If the total value of the organization’s contracts from all Federal awarding 
agencies exceeds $10,000,000 for any period of time during this award, then the recipient must 
maintain information reported to the System for Award Management (SAM), as required under 
section 872 of Public Law 110-417, amended at 41 U.S.C. 2313). As required by section 3010 of 
Public Law 111-212, all information posted in the designated integrity and performance system 
will be publicly available.  

d. Audits    Organization-wide or program specific audits shall be performed in 
accordance with the audit requirements of the Uniform Guidance which apply to audits for fiscal 
years beginning on or after December 26, 2014. Subrecipients that expend $750,000 or more in 
a year in Federal awards shall have an audit conducted for that year in accordance with the 
requirements of 2 CFR 200.501 and 2 CFR 2900.2.   

e. Equipment   Subrecipients must receive prior approval for the purchase of any 
equipment with a per-unit acquisition cost of $5,000 or more, and a useful life of more than one 
year.  Equipment purchases must be made in accordance with 2 CFR 200.313 or 2 CFR 200.439.   

f. Program Income   The deduction method as described in 2 CFR 200.307 must be used in 
allocating any program income generated for this grant award. Subrecipients must expend all 
program income prior to drawing down additional funds as required at 2 CFR 300.305(b)(5) ad 2 
CFR 200.307(e).  Any program income found remaining at the end of period of performance must 
be returned to the MDOL and subsequently to ETA.  In addition, subrecipients must report 
program income on the quarterly financial report form provided by MDOL.  

g. Pre-Award   All costs incurred by the subrecipient prior to the start date specified in 
this agreement are incurred at the subrecipient’s own expense. 

h. Reports   All ETA recipients are required to submit quarterly financial and narrative 
progress reports for each grant award in accordance with directions outlined in the Maine WIOA 
Monitoring Manual.   

i. Subawards   Subaward means an award provided by a pass-through entity to a 
subrecipient for the subrecipient to carry out part of a Federal award received by the pass-through 
entity.  It does not include payments made to a contractor or payments to an individual that is a 
beneficiary of a Federal program.  A subaward may be provided through any form of legal 
agreement; including an agreement the pass-through entity considers a contract. 

The provisions and terms and conditions of this award will be applied to any subrecipient 
under this award. The recipient is responsible for monitoring of the subrecipient, ensuring that the 
Terms and Conditions are in all subaward packages and that the subrecipient is in compliance 
with all applicable regulations and the terms and conditions of this award, see 2 CFR 200.101(b)(1). 
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j. Publicity   No funds provided under this grant shall be used for any presentation 
designed to support or defeat legislation pending before the Congress or any state or local 
legislature or legislative body, with notables exceptions: a presentation to the Congress or any 
state or local legislature itself. Nor shall grant funds be used to pay the salary or expenses of any 
recipient or agent acting for such recipient, related to any activity designed to influence the 
enactment of legislation, appropriations, regulation, administrative action, or Executive Order 
proposed or pending before the Congress, or any state government, state legislature, or local 
legislature body other than for normal and recognized executive-legislative relationships or 
participation by an agency or officer of a state, local, or tribal government in policymaking and 
administrative processes within the executive branch of that government. 

k. Procurement   The Uniform Administrative Requirements (2 CFR 200.317) require States 
(as defined at 2 CFR 200.90) to follow the same procurement policies and procedures it uses for 
non-federal funds. The state will comply with §200.322 Procurement of recovered materials and 
ensure that every purchase order or other contract includes any clauses required by section 
§200.326 Contract provisions. Recipients must also follow the requirements regarding the 
competitive award of One-Stop Operators in the Workforce Investment and Opportunity Act at 
WIOA Sec. 121(d) and sec. 123.  

l. Vendor /Contractor   The term “contractor,” sometimes referred to as a vendor, is a dealer, 
distributor, merchant or other seller providing goods or services that are required for the conduct 
of a Federal program, see 2 CFR 200.23  and  procurement requirements at 2 CFR 200.319, which 
call for free and open competition.  

m. Intellectual Property The Federal Government reserves a paid-up, nonexclusive and 
irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use for 
Federal purposes all intellectual property, human capital, equipment, and  supplies paid with these 
funds and CWMWDB reserves the right of ultimate ownership. Program income must be used in 
accordance with the provisions of this award and 2 CFR 200.307 and contain required disclosures 
available in ETA guidance.    

n. Creative Commons  Pursuant to 2 CFR 2900.13, to ensure that the Federal investment of 
USDOL funds has as broad an impact as possible and to encourage innovation in the development 
of new learning materials the recipient will be required to license to the public all work created 
with the support of this award under a Creative Commons Attribution 4.0 (CC BY) License.  Work 
that must be licensed under the CC BY includes both new content created with the award funds 
& modifications made to pre-existing, subrecipient-owned content using grant funds.   

o. Conference Space Conferences sponsored in part by the subrecipient are allowable if the 
conference is necessary for the successful performance of the award. For more information refer 
to 2 CFR 200.432 Subrecipients will be held to the requirements in 2 CFR 200.432.  Costs that do 
not comply with 2 CFR 200.432 will be questioned and may be disallowed.  

p. Pay for Performance  Pay for Performance (PFP) strategies seek to maximize the likelihood that 
the Federal government pays only for services that are demonstrably effective and secures 
performance results at a lower cost. CWMWDB may use such strategy at any time. 

8. Public Policy   
a. Executive Orders 
12928: Pursuant to Executive Order 12928, the subrecipient is strongly encouraged to provide 
subcontracting/sub granting opportunities to Historically Black Colleges and Universities and other 
Minority Institutions such as Hispanic-Service Institutions and Tribal Colleges and Universities; and to 
Small Businesses Owned and Controlled by Socially and Economically Disadvantaged Individuals.  
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13043: Pursuant to Executive Order 13043, Increasing Seat Belt Use in the United State, dated April 
16, 1997, subrecipients are encouraged to adopt and enforce on-the-job seat belt policies and 
programs, for their employees when operating vehicles.  
13166: As clarified by Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, dated August 11, 2000, and resulting agency guidance, national origin 
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure 
compliance with Title VI, subrecipients must take reasonable steps to ensure that LEP persons have 
meaningful access to programs in accordance with USDOL’s Policy Guidance on the Prohibition of 
National Origin Discrimination as it Affects Persons with Limited English Proficiency (05/29/2003) 
Volume 68, Number 103, pages 32289-32305. Meaningful access may entail providing language 
assistance services, including oral and written translation, where necessary. Subrecipients are 
encouraged to consider the need for language services for LEP person served or encountered both in 
developing budgets and in conducting programs and activities.  For more info go to:  
http://www.lep.gov  
13513: Pursuant to Executive Order 13513, Federal Leadership on Reducing Text Messaging While 
Driving, dated October 1, 2009, subrecipients are encouraged to adopt and enforce policies that bank 
text messaging while driving, while performing any work on behalf of this award.  

9. Veteran’s Priority  38 U.S.C. 4215 requires Service Providers to provide priority of service to 
veterans and spouses of certain veterans for the receipt of employment, training, and placement 
services in any job training program, directly funded in whole or in part by the USDOL.  The regulations 
implementing this priority of service can be found at 20 CFR Part 1010.  In circumstances where a 
service provider must choose between two qualified candidates for a service, one of whom is a veteran 
or eligible spouse, the veteran’s priority of service provisions require that the grant recipient give the 
veteran or eligible spouse priority by first providing him/her that service.  To obtain priority of service, 
a veteran or spouse must meet the program’s eligibility requirements.  TEGL 10-09 provides guidance 
on implementing priority of service for veterans and eligible spouses and is available at: 
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2816 

10. Flood Insurance   The Flood Disaster Protection Act of 1973, as amended, 42 U.S.C. 4001 
et seq., provides that no Federal financial assistance to acquire, modernize, or construct property may 
be provided in identified flood-prone communities in the U.S., unless the community participates in 
the National Flood Insurance Program and flood insurance is purchased within 1 year of the 
identification.  The flood insurance purchase requirement applies to both public and private recipients 
of USDOL support.  Lists of flood-prone areas eligible for flood insurance are published in the Federal 
Register by FEMA.  

11. Architectural Barriers  The Architectural Barriers Act of 1968, 42 U.S.C. 4151 et seq., as 
amended, the Federal Property Management Regulations (41 CFR 102-76), and the Uniform Federal 
Accessibility Standards issued by GSA (36 CFR 1191- appendixes C & D) set forth requirements to 
make facilities accessible to, and usable by, the physically handicapped and include minimum design 
standards. All new facilities designed or constructed with grant support must comply with these 
requirements.  

12. Drug-Free Workplace The Drug Free Workplace Act of 1988 41 U.S.C. 702 et seq., and 2 CFR 
182 require that all organizations receiving grants from any Federal agency maintain a drug-free 
workplace.  EMDC must notify the awarding office if an employee of the recipient is convicted of 
violating a criminal drug statute.  Failure to comply with these requirements may be cause for 
suspension or debarment.  

13. OSHA/Fire Safety  Pursuant to OSHA regulations and 15 U.S.C. 2225a, EMDC must ensure 
that all meetings comply with the protection and control guidelines of  all federal regulations. 
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14. Trafficking Persons    EMDC understands EMDC as subrecipient, EMDC’s employees, EMDC’s 
subrecipients under this award and its employees understand trafficking in persons is a severe offense 
that leads to termination, debarment and other criminal penalties. 

15. Buy American  None of the funds made available under this award may be expended by 
an entity unless the entity agrees that in expending funds it will comply with sections 8301 through 
8303 of title 41, U.S.C. (commonly known as the “Buy American Act”). 

16. Health Benefits   EMDC warrants it understands P.L.  115-141, Division E, Title VII, Section 
726 and what items may be covered by Federal funds.  

17. No Funds to ACORN  These funds may not be provided to the Association of Community 
Organizations for Reform Now, or any of its affiliates, subsidiaries, allied organizations or successors.  

18. Felony Convictions  EMDC may not  enter into an agreement with any corporation that was 
convicted of a felony criminal violation under Federal or State law within the preceding 24 months.  

19. Unpaid Tax Liabilities  EMDC may not knowingly enter into a contract, memorandum of 
understanding, or cooperative agreement with, make an award to, or provide a loan or loan guarantee 
to, any corporation that has unpaid Federal, State or County tax liability that has been assessed and 
that is not being paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability.  

20. No Child Labor   EMDC warrants it understands P.L. 115-141, Division H, Title I, Section 
103, and that no child labor is involved in any items covered by Federal funds. 

21. IT - Blocking Pornography  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section 
521, and that Federal funds any computer network funded by Federal funds will block pornography. 

22. Public Communications  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section 
505, and when issuing statements, press releases and other documents describing projects or 
programs funded in whole or in part with Federal money, all non-Federal entities receiving Federal 
funds shall clearly state:  
a. The percentage of the total costs of the program or project which will be financed with Federal 

money;  
b. The dollar amount of Federal funds for the project or program; and  
c. The percentage and dollar amount of the total costs of the project or program that will be financed 

by non-governmental sources.  
The requirements of this part are separate from those in the 2 CFR 200 and, when appropriate, 
both must be complied with.  

23. Drug Legalization  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section 
509, no Federal funds shall be used for any activity that promotes the legalization of any drug or other 
substance included in schedule I of the schedules of controlled substances established under section 
202 of the Controlled Substances Act except for normal recognized executive-congressional 
communications or where the grant agreement provides for such use because there is significant 
medical evidence of a therapeutic advantage to the use of such drug or other substance.  

24. Needles or Syringes  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section 
520, no Federal funds shall be used to purchase sterile needles or syringes for the hypodermic 
injection of any illegal drug.  

25. Reporting of Fraud   EMDC warrants it understands P.L.  115-141 Division E, Title VII, Section 
743, no entity receiving federal funds may require employees or contractors of such entity seeking to 
report fraud, waste, or abuse to sign internal confidentiality agreements or statements prohibiting or 
otherwise restricting such employees or contractors from lawfully reporting such waste.  

26. Violation of the Privacy Act EMDC warrants it understands P.L. 115-141, Division E, Title VII, Section 
732, no funds can be used in contravention of the 5 USC 552a (Privacy Act)  
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27. Lobbying   EMDC warrants it understands that lobbying is an unallowable activity.  
It must adhere to guidance identified in 2 CFR 200.450 Lobbying and that any requests for 
information related to elected officials or grassroots efforts in the five-county area will be 
coordinated at all times with CWMWI. 

28. Nondiscrimination   As a condition of Title I of the Workforce Innovation and Opportunity Act, 
EMDC assure it complies with the Federal nondiscrimination and equal opportunity provisions: 
a. Section 188 of the Workforce Innovation and Opportunity Act of 2014, which prohibits 

discrimination against all individuals in the U.S. on the basis of race, color, religion, sex, national 
origin, age, disability, political affiliation, or belief and against beneficiaries on the basis of either 
citizenship status as a lawfully admitted immigrant authorized to work in the U.S. or participate in 
any WIOA Title-1 financially assisted program or activity.  

b. Title V of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the basis for 
race, color or national origin;  

c. Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against 
qualified individuals with disabilities;  

d. The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of 
age;  

e. Title IX of the Education Amendments Act of 1972, as amended which prohibits discrimination on 
the basis of sex in educational programs;  

f. This assurance applies to EMDC’s operation of WIOA Title-I financially assisted programs or 
activities and to all subagreements the provider makes to carry out Title-1 financially assisted 
programs or activities.  EMDC understands that the CWMWI has the right to seek judicial 
enforcement of this assurance; and  

g. TEGLs 26-02, 31-11, 10-14, and 11-14 on nondiscrimination. 
 

Section C end;  
Next page begins Section D, also known As Rider D. Section 1 Implementation Schedule 
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End of Section D: 1. Implementation Plan;  
Next page is Section D: 2. Line Items Budgets  (also known as Rider D)   
 

Local Area Program and Administration
Dislocated Worker Grant: COVID-19
Budget and Implementation Schedule

PERFORMANCE FACTOR Quarter 1 Quarter 2 Quarter 3 Quarter 4 Quarter 5 Quarter 6 Quarter 7 Quarter 8
Project    
Total

Intensive Services 15 30 45 60 76 90 100 100

Training Enrollments - Total

Classroom

OJT/Work Experience

Relief Employment 3 3 3 3 5 5 5 5

Supportive Services

Reg. Maine Apprenticeships

Exits 9 24 39 54 72 87 105 105

Entered Employments 6 16 26 35 48 58 70 70

Entered Employment Rate 67% 67% 67% 67% 67% 67% 67% 67%

Employment Goal Q2 After Exit

Employment Goal Q4 After Exit

Median Earning 2Q After Exit

Credential Attainment Rate

EXPENDITURES Quarter 1 Quarter 2 Quarter 3 Quarter 4 Quarter 5 Quarter 6 Quarter 7 Quarter 8 Total 

Operating Costs 9,153 30,685 52,217 74,070 96,083 118,096 140,102 161,568 161,568

Training Costs

Supportive Services 

Relief Employment 33,637 67,275 100,912 134,549 156,973 179,397 201,822 201,822

On-the-Job Training

Other (Indirect Costs) 952 16,508 32,064 47,720 63,427 75,621 87,815 100,110 100,110

EMDC Expenditures* 10,105 80,830 151,556 222,702 294,059 350,690 407,314 463,500 463,500
CWM Local Area Administration 1,123 8,981 16,840 24,745 32,673 38,966 45,257 51,500 51,500

TOTAL PROJECT OPERATOR 11,228 89,811 168,396 247,447 326,732 389,656 452,571 515,000 515,000

EMDC Expenditures* 10,105 80,830 151,556 222,702 294,059 350,690 407,314 463,500 463,500

Section 1 Implementation Schedule 
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2. Line Item Budget – “Rider D” 

 
 

 
End of Section D: 2. Line Items Budgets  (also known as Rider D);  
No next page. 
END OF ENTIRE AGREEMENT.  
 

 

PROJECT: Dislocated Worker Grant: COVID-19
LEAD GRANTEE:  Maine Department of Labor

PROJECT OPERATOR: CWMWDB
SERVICE DELIVERER: Eastern Maine Development Corproration

LINE ITEM PROGRAM
Personnel 80,740
Fringe Benefits 36,971
Travel 1,000
Equipment
Supplies 5,000
Contractual
Other Operating Costs * 37,857
Administration of NRPs
TOTAL OPERATING COSTS 161,568

Tuition, Books, Fees (ITAs)
OJT Payments to Employers
Other (e.g. instructional, assessment 
TOTAL TRAINING COSTS
Support Services
Relief Employment 201,822
TOTAL PARTICIPANT SERVICES 201,822

Indirect Costs 100,110
TOTAL PROJECT LEVEL COSTS 463,500
* Explain other operating costs. Facility Costs at Lewiston Career Center
** Explain other instructional, assessment materials. 

LOCAL AREA LINE ITEM BUDGET
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PY 2019 WIOA Cluster Prorated 
EMDC - Modification Contract #01  (#00 void)

Agreement/Award for Services 

Eastern Maine Development Corporation  & 
Central Western Maine Workforce Initiatives (CWMWI) 

This is Modification #1 to the Agreement is executed on September 2, 2020 between Central 
Western Maine Workforce Initiatives (CWMWI) as the “Administrator,” FEIN 65-1192940, and 
the Eastern Maine Development Corporation (EMDC) as the “Service Provider,“ FEIN 01-
0281875, for the period of July 18, 2020 to June 30, 2020, retroactively and prospectively, for 
payments to be reimbursed in an amount not totaling more than $1,334,545.20 as specifically 
revised in Section B & Section D.  

2. This Modification #1 adjusts the total contract amount by adding $0.20, for a new Section B
Part 1 total payment amount of 1,334,545.20.

3. This Modification #1 corrects replaces  Section D. Part 2. Line Item Budgets – “Rider D”
with the attached  “Line Item Budgets – “Rider D” Revision 9/6/2020”.

4. This Modification #1 adjusts each program in Section D to arrive at the new total below.

WIOA PY19 Adult Program Funds:   New amount  $514,084.30
WIOA PY19 Dislocated Worker Funds: New amount $257,355.64
WIOA PY19 Youth Program Funds:  New amount $563,105.26

5. This Modification #1 adjusts no other terms of PY 2019 WIOA Cluster Prorated EMDC
Original Contract 00, all other terms which still remain valid.

IN WITNESS WHEREOF, the Administrator and the Service Provider, by their representatives 
duly authorized, have executed this modification agreement. 

For  Central Western Maine Workforce Initiatives (aka CWMWDB): 

By:   _________________________________________________ Date: ______________ 
Stacy Kilroy, Executive Director 

For Eastern Maine Development Corporation (aka EMDC): 

By:   _________________________________________________ Date: ______________ 
Lee Umphrey, President & CEO 

Total Agreement Amount:  $1,334,545.20 

CFDA 17.258 WIOA PY19 Adult Program Funds:   $514,084.30 
CFDA: 17.278 WIOA PY19 Dislocated Worker Funds:  $257,356.64 
CFDA: 17.259 WIOA PY19 Youth Program Funds:  $563,105.26 

End Signatory Page;  

Next page begins New Section D Part 2  Line Item Budgets – “Rider D” Revision 9/3/2020; 

Via DOL & MDOL 
Grant#: AA-33233-

19-55-A-26
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2.  (Continued) Line Item Budgets – “Revision 9/6/2020 

 

 
 
End of Section D: 2. Line Items Budgets  (also known as Rider D);  09/06/2020 
Next is Section D: 3. Funding Amounts.   
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PY 2019 WIOA Cluster Prorated 
EMDC- Original Contract #00 
Agreement/Award for Services 

 

Eastern Maine Development Corporation  & 
Central Western Maine Workforce Initiatives (CWMWI) 

 

This Agreement is executed on______________ between Central Western Maine 
Workforce Initiatives (CWMWI) as the “Administrator,” FEIN 65-1192940, and the 
Eastern Maine Development Corporation (EMDC) as the “Service Provider,“ FEIN 01-
0281875, for the period of July 18, 2020 to June 30, 2020, retroactively and 
prospectively, for payments to be reimbursed in an amount not totaling more than 
$1,334,545, and as specifically allocated in Section by CFDA Program Number.   

This Agreement is pursuant to the award of Request for Proposals 2020-01 and 2020-02 
on July 17, 2020 by the Central Western Maine Workforce Development Board 
(CWMWDB), a governmental entity known as a “Local Workforce Development Board” 
defined in the Code of Federation Regulations at Title 20, Chapter V, §679.310. 

In consideration of the aforementioned payments, the Service Provider agrees to furnish 
all qualified personnel, facilities, supplies, and services enumerated in this Agreement, 
regulation, and in direct consultation with CWMWI, as detailed in the following sections:   

Section A: Specifications of Work to be Performed    Page 2 
Section B: Payment and Other Provisions, Including Exceptions   Page 5 
Section C: Federal Criteria `       Page 10 
Section D: Service Implementation Schedules and Line Item Budgets  Page 18 
 

IN WITNESS WHEREOF, the Administrator and the Service Provider, by their 
representatives duly authorized, have executed this agreement. 
 

For  Central Western Maine Workforce Initiatives (aka CWMWDB): 
  

By:   _________________________________________________ Date: ______________ 
Stacy Kilroy, Executive Director 

 
For Eastern Maine Development Corporation (aka EMDC): 
 

By:   _________________________________________________ Date: ______________ 
Lee Umphrey, President & CEO 

 

Total Agreement Amount:  $1,334,545 

CFDA 17.258 WIOA PY19 Adult Program Funds:    $514,084 
CFDA: 17.278 WIOA PY19 Dislocated Worker Funds:  $563,105 
CFDA: 17.259  WIOA PY19 Youth Program Funds:   $257,356 

End Signatory Page; Next page begins Section A.    

08/31/2020 

Via DOL & MDOL Grant#: 
AA-33233-19-55-A-26 
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SECTION A: SPECIFICATIONS OF WORK TO BE PERFORMED 

This agreement applies to Workforce Innovation and Opportunity (WIOA) Title IB, formula funds 
appropriated for Program Year 2019 for the Adult, Dislocated Worker, and Youth WIOA Cluster 
Programs for work to be performed in Androscoggin, Franklin, Kennebec, Oxford and Somerset 
Counties, Maine.  Funds provided under this agreement must be expended in accordance with 
all applicable statutes, regulations, and guidance pertaining to WIOA and State regulations and 
policies presently in effect and/or that may become effective during the term of this agreement.  

1. The Employment & Training Service Provider: 

a. Agrees to provide a complete operational line item budget and service implementation 
plan, fully delineating the use of these funds for all aspects of the organizational budget 
(administrative and program) for WIOA services.    

b. Agrees that should any major changes in overall funding, operations, or service 
implementation occur during the agreement period, the agreement must be amended.  

c. Agrees the revised budget must clearly explain the purpose and use of all WIOA formula 
program funds not immediately distributed and assures that such purpose will be carried 
out or that the EMDC budget will be amended accordingly.  

d. Agrees to provide a narrative of the rationale for any requests to amend this agreement.  

e. Agrees and will comply with all the terms and conditions of the WIOA and the regulations 
promulgated thereunder, which are incorporated herein by reference.  In the event of 
any conflict between the terms and conditions of this agreement and the WIOA and said 
regulations promulgated thereunder, the terms of WIOA and the regulations shall prevail 
and govern the performance of all parties.  

f. Will ensure delivery of employment and training programs in alignment with the State 
Unified Plan, the CWMWI Strategic Plan and any subsequent modification of that plan; 
likewise, will abide by the requirements of the Annual Funding Agreement between the 
Governor and the USDOL, which is incorporated herein.  

g. Will ensure delivery of employment and training programs and services in accordance 
with the local plan as approved by the State Workforce Development Board. 

h. Will submit to CWMWI an annual audit report.  EMDC will address any issues identified 
in its audits and report all resolutions to the CWMWI in writing for review.  Audits must 
be completed in accordance with Generally Accepted Government Auditing (GAGA) 
standards and the requirements of 2 CFR Part 200 Subpart F - Audit Requirements.  

i. Will ensure compliance with all State Workforce Development Board, Bureau of 
Employment Services and the CWMWI workforce system policies and directives.  

j. Will strive to meet or exceed all negotiated performance measures and will seek technical 
assistance on continuous improvement. 
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k. Will comply with all financial reporting and fiscal administrative requirements and will 
comply and adhere to financial management standards as articulated in 2 CFR 300 
Subpart D - Standards for Financial and Program Management. Including the requirement 
to relate financial data to performance accomplishments and provide cost information 
that demonstrates cost effective practices, including unit cost data required to be entered 
in the new AJLA Fiscal System on a per participant basis.  

l. Will retain all source documentation to support all drawdown requests as directed in the 
Federal, State and Local Monitoring Guidance but in no case less than 3. EMDC will make 
all documentation pertaining to a drawdown request available upon request or upon 
random fiscal review by the CWMWI. 

m. Will retain all records pertinent to all grants and agreements, including financial, 
statistical, property, applicant/participant records, and supporting documentation.  
Records for each award period must be retained for (3) years following the date on which 
the annual expenditure report (final report) is submitted to the CWMWI. For all records 
selected for element validation or subsequent monitoring, EMDC will ensure that case 
files, including applicant / participant records and supporting documentation as specified 
by the CWMWI are retained and accessible for three (3) years following the date on which 
the files were validated or reviewed.  

n. Will ensure that nonexpendable property records are retained for a period of three (3) 
years from the date of final disposition of property.  Property records consist of purchase 
documents, inventory records, and disposition documents.  Disallowed costs can result 
from inadequate documentation and record retention. 

o. Will ensure that all records will be retained beyond the prescribed period if any litigation, 
investigation, or audit is begun or if a claim in instituted involving the grant or agreement 
covered by the records. In these instances, the records will be retained until the litigation, 
audit or claim has been resolved. 

p. Will include similar record retention procedures in their contractual agreements related 
to the WIOA formula funds and must ensure compliance through monitoring.  In the 
event of the termination of the relationship between EMDC and the CWMWI, the 
CWMWI will be responsible for the maintenance and retention of records.  

q. Will conduct a self WIOA Title 1B Program and Financial review at least once annually.  
The financial and program review shall be in accordance with 2 CFR 200.328-331.  This 
monitoring activity is to ensure the appropriate use and management of the funds 
provided under Subtitle B for Adult, Dislocated Worker and Youth activities and to allow 
EMDC the opportunity to remedy issues as needed.    

r. Will abide by any/all guidance provided by the USDOL ETA via Training and Employment 
Guidance Letters (TEGLs), Training and Employment Notices (TENs), Technical 
Assistance Guides (TAGs) or USDOL Monitoring Guides and in accordance with the 
Maine Department of Labor and the CWMWI policy manuals, policy issuances, directives 
and Standards of Procedure (SOP)s.   
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s. Will provide to the CWMWI documents pertaining to procurement using these Title IB 
funds for review by the CWMWI.   

t. Will make available to the public, through electronic means, on a regular basis, 
information about their board meetings, WIOA program activities, and all other EMDC 
workforce related information.  Such information must be accessible to all individuals.  

u. Agrees that the implementation plan and budget will adhere to the Minimum Training 
Expenditure Requirement - Policy PY17-02, which requires that a minimum of 70 % of PY 
2018 Adult and Dislocated Worker program funds be spent on the following participant 
training and career services activities: occupational training; work experience, on-the-job 
training, transitional jobs, workplace training combined with related instruction; adult 
education and literacy combined with occupational training; job readiness skills 
combined with occupational training, customized training, entrepreneurial training,  
incumbent worker training, basic career services, individualized career services, case 
management services, interagency collaboration, outreach to rural areas, follow-up 
services, business services and supportive services necessary for participation in these 
training and career services activities.  
 

The 70% minimum spending rate will be determined as follows:  
 

Training & Career Services (T&CS) Subtotal Plus Supportive Services (SS) Subtotal  
Divided by the Total One Year Availability Award Amount (Total) is Equal to the 
Training & Career Services Expenditure Rate Percentage (ER%) 
 
T&CS + SS / Total=ER% 

 

The total one-year availability award amount is the total amount of PY19 Adult and 
Dislocated Worker program funds expended within one year of the funding period.  

Definitions of the above training activities, corrective actions, expenditure reporting 
requirements, and circumstances under which a waiver may be requested are outlined 
in the policy document which can be accessed at: 
https://www.maine.gov/swb/laws/policies/index.shtml  
 

Section A end;  
Next page begins Section B. 
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SECTION B METHOD OF PAYMENT AND OTHER PROVISIONS 

1.  Agreement Amount:    $1,334,545 

2. Invoices and Payments CWMWI will pay EMDC as follows: Payments are subject to 
EMDC's compliance with all items set forth in this Agreement and subject to the availability of 
funds.  The CWMWI’s financial consultant will process approved payments within 30 days of 
receipt of request or sooner. 

3. Benefits And Deductions If the Service Provider is an individual, the Service Provider 
understands and agrees that he/she is an independent contractor for whom no Federal or State 
Income Tax will be deducted by the CWMWI, and for whom no retirement benefits, survivor 
benefit insurance, group life insurance, vacation and sick leave, and similar benefits available to 
State employees will accrue. 

4. Independent Capacity    In the performance of this Agreement, the parties hereto 
agree that the Service Provider, and any agents and employees of the Service Provider shall act 
in the capacity of an independent contractor and not as officers or employees of the CWMWI. 

5. CWMWI'S Representative The Agreement Administrator is the CWMWI's 
representative during the period of this Agreement.  He/she has authority to curtail services if 
necessary, to ensure proper execution.  He/she shall certify to the CWMWI when payments under 
the Agreement are due and the amounts to be paid.  He/she shall make decisions on all claims 
of EMDC, subject to the approval of the CWMWI and ultimately, the Chief Elected Officials  of 
the Central Western Region, 

6. Agreement Administrator All progress reports, correspondence and related 
submissions from the Subrecipient shall be submitted to: Stacy Kilroy, Executive Director  Email: 
skilroy@cwmwdb.org, who is designated as the Agreement Administrator for CWMWI, and Jon 
Farley, VP, Email: JFarley@emdc.org 

7. Changes in the Work  The CWMWI may order changes in the work and will adjust 
contract payments or length as needed in the Agreement accordingly.  Any monetary adjustment 
or any substantive change in the work shall be in the form of an amendment and signed by both 
parties.  Said amendment must be effective prior to execution of the work. 

8. Sub-Agreements     Unless provided for in this Agreement, no arrangement 
shall be made by EMDC with any other party for furnishing services herein contracted for without 
the consent and approval of the Agreement Administrator.  Any sub-agreement hereunder 
entered into after the execution of this Agreement must be annotated "approved" by the 
Agreement Administrator before it is reimbursable hereunder.  This provision will not be taken 
as requiring the approval of contracts of employment between the EMDC and its employees 
assigned for services, or any vendors or partners disclosed within the formal request for proposal 
response from EMDC whereby this contract was awarded by the CWMWDB and will be funded. 

9. Assignment or Transfer EMDC cannot sublet, sell, transfer, assign or otherwise 
dispose of this Agreement or any portion thereof, without written a request and consent  of the 
Agreement Administrator.  No transfer of scope is allowable unless approved by the Chief 
Elected Officials and the CWMWDB. 
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10. Equal Employment Opportunity During the performance of this Agreement, EMDC 
agrees as follows: 

a. EMDC shall not discriminate against any employee or applicant for employment relating 
to this Agreement because of race, color, religious creed, sex, national origin, ancestry, 
age, physical or mental disability, or sexual orientation, unless related to a bona fide 
occupational qualification.  EMDC shall take affirmative action to ensure that applicants 
are employed, and employees are treated during employment, without regard to their 
race, color, religion, sex, age, national origin, physical or mental disability, or sexual 
orientation. 

Such action shall include but not be limited to the following:  employment, upgrading, 
demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; 
rates of pay or other forms of compensation; and selection for training including 
apprenticeship.  EMDC agrees to post in conspicuous places available to employees and 
applicants for employment notices setting forth the provisions of this nondiscrimination 
clause. 

b. EMDC shall, in all solicitations or advertising for employees placed by or on behalf of 
EMDC relating to this Agreement, state that all qualified applicants shall receive 
consideration for employment without regard to race, color, religious creed, sex, national 
origin, ancestry, age, physical or mental disability, or sexual orientation. 

c. EMDC shall send to each labor union or representative of the workers with which it has a 
collective bargaining agreement, or other agreement or understanding, whereby it is 
furnished with labor for the performance of this Agreement a notice to be provided by 
the contracting agency, advising the said labor union or workers' representative of the 
Subrecipient's commitment under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

d. EMDC shall inform the CWMWI’s Executive Director of any discrimination complaints 
brought to an external regulatory body (Maine Human Rights Commission, EEOC, or 
Office of Civil Rights) against their agency by any individual as well as any lawsuit 
regarding alleged discriminatory practice. 

e. EMDC shall comply with all aspects of the Americans with Disabilities Act (ADA) in 
employment and in the provision of service to include accessibility and reasonable 
accommodations for employees and clients. 

f. Contractors and subcontractors with contracts more than $50,000 shall also pursue in 
good faith affirmative action programs. 

11. Employment And Personnel  EMDC shall not engage any person in the employ 
of CWMWI in a position that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  
The CWMWI employee shall not engage in a paid position with EMDC on a full-time, part-time 
or other basis during the period of this Agreement, any other personnel who are or have been 
at any time during the period of this Agreement in the employ of CWMWI.  EMDC shall cause 
the foregoing provisions to be inserted in any subcontract for any work covered by this 
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Agreement so that such provisions shall be binding upon each subcontractor, provided that the 
foregoing provisions shall not apply to contracts or subcontracts for standard commercial 
supplies or raw materials. 

12. Warranty EMDC warrants that it has not employed or contracted with any company 
or person, other than for assistance with the normal study and preparation of a proposal, to solicit 
or secure this Agreement and that it has not paid, or agreed to pay, any company or person, 
other than a bona fide employee working solely for EMDC, any fee, commission, percentage, 
brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award 
for making this Agreement.  For breach or violation of this warranty, the CWMWI shall have the 
right to annul this Agreement without liability or, in its discretion to otherwise recover the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

13. Access To Records  As a condition of accepting a contract for services under this 
section, EMDC must agree to treat all records, other than proprietary information, relating to 
personal services work performed under the contract as public records under the freedom of 
access laws to the same extent as if the work were performed directly by the CWMWI. For the 
purposes of this subsection, "proprietary information" means information that is a trade secret 
or commercial or financial information, the disclosure of which would impair the competitive 
position of EMDC and would make available information not otherwise publicly available. 
Information relating to wages and benefits of the employees performing the personal services 
work under the contract and information concerning employee and contract oversight and 
accountability procedures and systems are not proprietary information. EMDC shall maintain all 
books, documents, payrolls, papers, accounting records and other evidence pertaining to this 
Agreement and make such materials available at its offices at all reasonable times during the 
period of this Agreement and for such subsequent period as specified under Maine Uniform 
Accounting and Auditing Practices for Community Agencies (MAAP) rules.  EMDC shall allow 
inspection of pertinent documents by the CWMWI or any authorized representative of CWMWI, 
the State of Maine or Federal Government, and shall furnish copies thereof, if requested. This 
subsection applies to contracts, contract extensions and contract amendments executed on or 
after October 1, 2009. 

14. Termination: At Will & Cause   The performance of work under the Agreement may be 
terminated by the CWMWI in whole, or in part, whenever for any reason the Agreement 
Administrator shall determine that such termination is in the best interest of the CWMWI, whether 
for cause or by will.  Any such termination shall be affected by delivery to EMDC of a Notice of 
Termination specifying the extent to which performance of the work under the Agreement is 
terminated and the date on which such termination becomes effective.  The Agreement shall be 
equitably adjusted to compensate for such termination and modified accordingly. 

16. Requirements    EMDC warrants and represents that it will comply with all 
governmental ordinances, laws and regulations. 

17. Governing Law    This Agreement shall be governed in all respects by the laws, 
statutes, and regulations of the United States of America and of the State of Maine.  Any legal 
proceeding against the State regarding this Agreement shall be brought in State of Maine 
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administrative or judicial forums in Cumberland County. EMDC consents to personal jurisdiction 
in the State of Maine in Cumberland County. 

18. Hold Harmless    EMDC agrees to indemnify, defend and save harmless the 
CWMWI, its officers, agents and employees from any and all claims, costs, expenses, injuries, 
liabilities, losses and damages of any kind (“claims”) arising out of the performance of this 
Agreement by EMDC, its partner CCI, their employees, agents, or subcontractors.  Claims to 
which this indemnification applies include, but without limitation, the following: (i) claims suffered 
or incurred by any contractor, subcontractor, materialman, laborer and any other person, firm, 
corporation or other legal entity (hereinafter in this paragraph referred to as “person”) providing 
work, services, materials, equipment or supplies in connection with the performance of this 
Agreement;  (ii) claims arising out of a violation or infringement of any proprietary right, 
copyright, trademark, right of privacy or other right arising out of publication, translation, 
development, reproduction, delivery, use, or disposition of any data, information or other matter 
furnished or used in connection with this Agreement; (iii) Claims arising out of a libelous or other 
unlawful matter used or developed in connection with this Agreement; (iv) claims suffered or 
incurred by any person who may be otherwise injured or damaged in the performance of this 
Agreement; and (v) all legal costs and other expenses of defense against any asserted claims to 
which this indemnification applies.  This indemnification does not extend to a claim that results 
solely and directly from (i) the Department’s negligence or unlawful act, or (ii) action by the 
Subrecipient taken in reasonable reliance upon an instruction or direction given by an authorized 
person acting on behalf of the Department in accordance with this Agreement. 

19. Notice Of Claims EMDC shall give the Contract Administrator immediate notice in 
writing of any legal action or suit filed related in any way to the Agreement or which may affect 
the performance of duties under the Agreement, and prompt notice of any claim made against 
EMDC by any subcontractor which may result in litigation related in any way to the Agreement 
or which may affect the performance of duties under the Agreement.  

20. Approval   This Agreement be approved by the CWMWDB to be valid. Such 
approval was originally granted on 07/15/2020 at a specially called meeting and will be further 
ratified on 09/24/2020. 

21. Liability Insurance    EMDC shall keep in force a $1,000,000 commercial liability policy 
issued by a company fully licensed to do business in this State. This policy includes the activity 
to be covered by this Agreement, with adequate liability coverage to protect itself from suits by 
noting CWMWI on its liability policy.  EMDC shall furnish CWMWI with an ACCORD format copy 
of the liability insurance policy noting the rider with CWMWI. 

22. Non-Appropriation    If the CWMWI does not receive sufficient funds or does not receive 
legal authority to expend funds then the CWMWI is not obligated to make payment.   

23. Severability  The invalidity or unenforceability of any particular provision or part 
thereof of this Agreement shall not affect the remainder of said provision or any other provisions, 
and this Agreement shall be construed in all respects as if such invalid or unenforceable provision 
or part thereof had been omitted. 
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24. Integration  All terms of this Agreement are to be interpreted in such a way as 
to be consistent at all times with the terms of Section B, except where noted.  

25. Force Majeure  The CWMWI may, at its discretion, reevaluate an obligation under 
this Agreement effected by an extreme act of man, circumstance or nature such as war, riot, fire, 
explosion, pandemic, flood or other catastrophe, sabotage, shortage of fuel, power or raw 
materials, change in law, court order, national defense requirement, or strike or labor dispute.   

26. Set-Off Rights    The CWMWI shall have all of its common law, equitable and 
statutory rights of set-off.  These rights shall include, but not be limited to, the CWMWI’s option 
to withhold for the purposes of set-off any monies due to EMDC under this Agreement up to 
any amounts due and owing to the CWMWI with regard to this Agreement, any other 
Agreement, any other Agreement  with any CWMWI department, including any Agreement for 
a term commencing prior to the term of this Agreement, plus any amounts due and owing to the 
State for any other reason including, without limitation, tax delinquencies, fee delinquencies or 
monetary penalties relative thereto.  The CWMWI shall exercise its set-off rights in accordance 
with normal CWMWI practices including, in cases of set-off pursuant to an audit, the finalization 
of such audit by the CWMWI and/or its representatives. 

27. Entire Agreement This document in its sections contains the entire Agreement of the 
parties, and neither party shall be bound by any statement or representation not contained 
herein.  No waiver shall be deemed to have been made by any of the parties unless expressed 
in writing and signed by the waiving party.   The parties expressly agree that they shall not assert 
in any action relating to the Agreement that any implied waiver occurred between the parties 
which is not expressed in writing.    

 

Section B end;  
Next page begins Section C, with reduced font size.   
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SECTION C: FEDERAL CRITERIA & MISC. 
1. Order of Precedence The terms and conditions of this Notice of Award and other requirements 

have the following order of precedence if there is any conflict in what they require:  
a. Workforce Innovation and Opportunity Act (WIOA) Adult, Dislocated Worker and Youth Activities 

Program Allotments; Wagner-Peyser Act Employment Services (ES) Program Allotments; and 
Workforce Information Grant to States Allotments for the current program year; 

b. Current federal appropriations Act;  
c. Other applicable Federal statutes and their implementing regulations;  
d. Executive Orders;  
e. OMB Circulars, including the Uniform Guidance at 2 CFR 200 and 2900;  
f. DOL-ETA Directives; and,  
g. The terms and conditions of this award.  

2. Approved Budget  The Subrecipient budget is attached as Rider D to this award. The 
Subrecipient must confirm that all costs using these funds are allowable, before expenditure.   

3. Indirect Cost Rate   If Section D includes Indirect Costs, the subrecipient must submit a copy 
of the current Federally Approved Negotiated Indirect Cost Rate Agreement (NICRA) identifying:  
a. The Approved Indirect Rate %; 
b. The Type of Indirect Cost Rate (i.e.: Provisional/Predetermined/Fixed); 
c. The Allocation Base; and 
d. The Current Period Applicable to the Rate.  
NICRA agreement updates must be sent to CWMWI within 15 days of a NICRA modification.  

4. Formula Grants  Funds provided under this Notice of Award must be expended in 
accordance with all applicable Federal statutes, regulations and policies, including those of the 
Workforce Innovation  and Opportunity Act; the applicable approved State WIOA plan, including 
approved modifications and amendments to the plan; any waiver plan approved under WIOA Sec. 
189(i)(3) or Workforce Flexibility (Workflex) plan approved under WIOA Sec. 190; the negotiated 
performance levels and policies established pursuant to the Secretary’s authority under WIOA Section 
116; and the applicable provisions in the appropriations act(s).  

5. Evaluation & Data  A subrecipient of WIOA formula funds must cooperate during the 
implementation of any third-party evaluation. This means providing MDOL with appropriate data and 
access to program operating personnel and participants in a timely manner.  

6. Funding Restrictions  
a. Administrative Costs  Under WIOA, administrative costs are defined and discussed in 20 CFR 

683.215. There is a 10% limitation on administrative costs on funds awarded under this agreement.   
b. Consultants For the purpose of this award agreement, fees paid to a consultant who 

provides services under a program shall be limited to $710 per day.   
c. Salary and Bonus Limitations  Pursuant to P.L.  115-141, Division H, Title I, Section 105 no funds 

shall be used by a recipient or sub-recipient to pay the salary and bonuses of an individual, either 
as direct costs or indirect costs, at a rate in excess of Executive Level II. The Executive Level II 
salary may change yearly and is located on the OPM.gov website https://www.opm.gov/policy-
data-oversight/pay-leave/salaries-wages/2019/executive-senior-level/  

The salary and bonus limitation do not apply to contractors (vendors) providing goods 
and services as defined in 2 CFR 200.330.  Where States are recipients of such funds, States may 
establish a lower limit for salaries and bonuses of those receiving salaries and bonuses from 
subrecipients of such funds, taking into account factors including the relative cost-of-living in the 
State, the compensation levels for comparable State or local government employees, and the size 
of the organizations that administer Federal programs involved including Employment and 
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Training Administration programs. See Training and Employment Guidance Letter No. 5-06 for 
further clarification, available at http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2262  

d. Reporting   You must report the total compensation for each of your five most highly 
compensated executives for the preceding fiscal year, if: 
i. you are awarded $25,000 or more;  
ii. In the preceding year 80% or more of your annual gross revenues from Federal financial 

assistance subject to the Transparency Act, as defined at 2 CFR 170.320; and 
iii. The public does not have access to information about the compensation of the executives 

through periodic reports filed under Section 13(a) or 15(d) of the Securities and Exchange Act 
of 1934 (15 U.S.C. 78m(a) or section 9104 of the Internal Revenue Code of 1986. One must 
report executive total compensation a) as part of your registration profile at 
http://www.sam.gov and by the end of the month following the month in which this award is 
made, and annually thereafter.  

e. Budget Flexibility  The transfer of funds among direct costs categories or programs, 
functions and activities are restricted. EMDC must receive prior approval from CWMWDB.  

f. Travel Costs    Pursuant to 2 CFR 200.474(a), subrecipients are required to award 
employees the maximum allowable Mileage Reimbursement Rates for Federal Employees as 
stated at www.gsa.gov/mileage, which for 2020 are: $0.575 per mile for a privately owned 
automobile and $1.27 per mile for a privately owned airplane.  

In order to ensure reasonable reimbursement of employee meals taken during overnight 
travel, or during work days requiring 12 or more hours of travel but no overnights, this award 
cannot be charged more than the per diem amounts cited on the GSA Per Diem Rates for Federal 
Employees per location as identified at http://www.gsa.gov/portal/content/101518  
 
All travel must also comply with Fly America Act (49 USC 40118), which states in part that any air 
transportation, regardless of price, must be performed by, or under a code-sharing arrangement 
with, a U.S. Flag air carrier if service provided by such carrier is available.  

g. Foreign Travel   Pursuant to WIOA Section 181 (e), no funds received under this award 
shall be used for foreign travel.  

h. WIOA Infrastructure  WIOA sec. 121(b)(1)(B) and 20 CFR 678.400 require the following to be 
One-Stop partners:  A. WIOA title I programs: Adult, Dislocated Worker, and Youth formula 
programs; Job Corps; YouthBuild; Native American programs; National Farmworker Jobs Program 
(NFJP); B. Wagner-Peyser Act Employment Service (ES) program authorized under the Wagner-
Peyser Act (29 U.S.C. 49 et seq.), as amended by WIOA title III; C. Senior Community Service 
Employment Program (SCSEP) authorized under title V of the Older Americans Act of 1965; D.  
Trade Adjustment Assistance (TAA) activities authorized under chapter 2 of title II of the Trade Act 
of 1974; E. Unemployment Compensation (UC) programs; F. Jobs for Veterans State Grants (JVSG) 
programs authorized under chapter 41of title 38, U.S.C.; and G.  Reentry Employment 
Opportunities (REO) programs (formerly known as Reintegration of Ex-Offenders Program (RExO)) 
authorized under sec. 212 of the Second Chance Act of 2007 (42 U.S.C. 17532) and WIOA sec. 
169. With the exception of the Native American programs established under WIOA sec. 166, all 
one-stop partner programs including all programs funded under title I of WIOA are required to 
contribute to the infrastructure costs and certain additional costs of the one-stop delivery system 
in proportion to their use and relative benefits received as required in 20 CFR 678.700.  While 
Native American programs are not required to contribute to infrastructure costs per WIOA 
121(h)(2)(D)(iv), they are strongly encouraged to contribute as stated in TEGL 17-16.  
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The sharing and allocation of infrastructure costs between one-stop partners is governed 
by WIOA sec. 121(h), WIOA’s implementing regulations, and the Federal Cost Principles contained 
at 2 CFR part 200 (Uniform Guidance) and DOL’s exceptions at 2 CFR part 2900. The Federal Cost 
Principles state that a partner’s contribution is an allowable, reasonable, necessary, and allocable 
cost to the program and is consistent with other legal requirements.  

7. Administrative Requirements 
a. System for Award Management and Universal Identifier Requirements 

i. Requirement for System of Award Management - Unless you are exempt from this requirement under 
2 CFR 25.110, you as the subrecipient must maintain the currency of your information in the SAM until 
you submit the final financial report required under this award or receive the final payment, whichever 
is later.  This requires that you review and update the information at least annually after the initial 
registration, and more frequently if required by changes in your information or another award term. 

ii. Requirement for unique entity identifier – If you are authorized to make subawards under this award, 
you: a) must notify potential subrecipients that no entity may receive a subaward from you unless the 
entity has provided its unique identifier to you; and b) may not make a subaward to an entity unless the 
entity has provided its unique entity identifier to you.  

iii. Definitions – For the purpose of this award term:  

• System of Award Management (SAM) means the Federal repository into which an entity must 
provide information required for the conduct of business as a recipient.  Additional information 
may be found about registration procedures at http://www.sam.gov  

• Unique Entity Identifier means the identifier required for SAM registration to uniquely identify 
business entities. 

• Entity as it is used in this agreement, means all of the following, as defined at 2 CFR part 25, subpart 
C:  
- A Governmental organization, which is a State, local government or Indian Tribe;  
- A foreign public entity;  
- A domestic or foreign nonprofit organization; 
- A domestic or foreign for-profit organization; and 
- A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal 

entity. 

• Subaward  - This term means a legal instrument to provide support for the performance of any 
portion of the substantive project or program for which you received this award and that you as 
the subrecipient award to an eligible subrecipient. The term does not include your procurement of 
property or services needed to carry out the project or program (for further explanation, see 2 CFR 
200.300). A subaward may be provided through any legal agreement, including an agreement that 
you consider a contract.  

• Subrecipient means an entity that:  
- Receives a subaward from you under this award; and 
- Is accountable to you for the use of the Federal funds provided by the subaward.  

iv. In administering these funds, the subrecipient will:  

• Follow the standards for financial management per 2 CFR 200.300-309 and any exceptions 
identified in 2 CFR 2900 or request guidance from CWMWDB. ;  

• Utilize funds in accordance with 2 CFR 200.400-475;  

• Abide by the procurement requirements laid out by 2 CFR 200.318-324 & WIOA; 

• Perform monitoring, project compliance in accordance with 2 CFR 200.330-331; 

• Retain and secure records association with this agreement in accordance with all requirements 
identified in Maine Statute, the MDOL Financial Policy Manual and in accordance with 2 CFR 
200.333-337; 

• Follow the close-out procedures provided by the Department and per 2 CFR 200.343;  
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• Debarment and Suspension – Subrecipients shall comply with the no procurement debarment 
and suspension common rule implement Executive Orders 12549 and 12689 “Debarment & 
Suspension” codified at 2 CFR 180, and 29 CFR 2998.  

b. Personally Identifiable Information (PII)   A subrecipient must recognize and safeguard PII except 
where disclosure is allowed by prior written approval of the Agreement Administrator or by court 
order.  Please follow the requirements in TEGL 39-11 – Guidance on the Handling and 
Protection of Personally Identifiable Information at: 
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=7872  

c. Recipient Integrity  If the total value of the organization’s contracts from all Federal awarding 
agencies exceeds $10,000,000 for any period of time during this award, then the recipient must 
maintain information reported to the System for Award Management (SAM), as required under 
section 872 of Public Law 110-417, amended at 41 U.S.C. 2313). As required by section 3010 of 
Public Law 111-212, all information posted in the designated integrity and performance system 
will be publicly available.  

d. Audits    Organization-wide or program specific audits shall be performed in 
accordance with the audit requirements of the Uniform Guidance which apply to audits for fiscal 
years beginning on or after December 26, 2014. Subrecipients that expend $750,000 or more in 
a year in Federal awards shall have an audit conducted for that year in accordance with the 
requirements of 2 CFR 200.501 and 2 CFR 2900.2.   

e. Equipment   Subrecipients must receive prior approval for the purchase of any 
equipment with a per-unit acquisition cost of $5,000 or more, and a useful life of more than one 
year.  Equipment purchases must be made in accordance with 2 CFR 200.313 or 2 CFR 200.439.   

f. Program Income   The deduction method as described in 2 CFR 200.307 must be used in 
allocating any program income generated for this grant award. Subrecipients must expend all 
program income prior to drawing down additional funds as required at 2 CFR 300.305(b)(5) ad 2 
CFR 200.307(e).  Any program income found remaining at the end of period of performance must 
be returned to the MDOL and subsequently to ETA.  In addition, subrecipients must report 
program income on the quarterly financial report form provided by MDOL.  

g. Pre-Award   All costs incurred by the subrecipient prior to the start date specified in 
this agreement are incurred at the subrecipient’s own expense. 

h. Reports   All ETA recipients are required to submit quarterly financial and narrative 
progress reports for each grant award in accordance with directions outlined in the Maine WIOA 
Monitoring Manual.   

i. Subawards   Subaward means an award provided by a pass-through entity to a 
subrecipient for the subrecipient to carry out part of a Federal award received by the pass-through 
entity.  It does not include payments made to a contractor or payments to an individual that is a 
beneficiary of a Federal program.  A subaward may be provided through any form of legal 
agreement; including an agreement the pass-through entity considers a contract. 

The provisions and terms and conditions of this award will be applied to any subrecipient 
under this award. The recipient is responsible for monitoring of the subrecipient, ensuring that the 
Terms and Conditions are in all subaward packages and that the subrecipient is in compliance 
with all applicable regulations and the terms and conditions of this award, see 2 CFR 200.101(b)(1). 

j. Publicity   No funds provided under this grant shall be used for any presentation 
designed to support or defeat legislation pending before the Congress or any state or local 
legislature or legislative body, with notables exceptions: a presentation to the Congress or any 
state or local legislature itself. Nor shall grant funds be used to pay the salary or expenses of any 
recipient or agent acting for such recipient, related to any activity designed to influence the 
enactment of legislation, appropriations, regulation, administrative action, or Executive Order 
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proposed or pending before the Congress, or any state government, state legislature, or local 
legislature body other than for normal and recognized executive-legislative relationships or 
participation by an agency or officer of a state, local, or tribal government in policymaking and 
administrative processes within the executive branch of that government. 

k. Procurement   The Uniform Administrative Requirements (2 CFR 200.317) require States 
(as defined at 2 CFR 200.90) to follow the same procurement policies and procedures it uses for 
non-federal funds. The state will comply with §200.322 Procurement of recovered materials and 
ensure that every purchase order or other contract includes any clauses required by section 
§200.326 Contract provisions. Recipients must also follow the requirements regarding the 
competitive award of One-Stop Operators in the Workforce Investment and Opportunity Act at 
WIOA Sec. 121(d) and sec. 123.  

l. Vendor /Contractor   The term “contractor,” sometimes referred to as a vendor, is a dealer, 
distributor, merchant or other seller providing goods or services that are required for the conduct 
of a Federal program, see 2 CFR 200.23  and  procurement requirements at 2 CFR 200.319, which 
call for free and open competition.  

m. Intellectual Property The Federal Government reserves a paid-up, nonexclusive and 
irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use for 
Federal purposes all intellectual property, human capital, equipment, and  supplies paid with these 
funds and CWMWDB reserves the right of ultimate ownership. Program income must be used in 
accordance with the provisions of this award and 2 CFR 200.307 and contain required disclosures 
available in ETA guidance.    

n. Creative Commons  Pursuant to 2 CFR 2900.13, to ensure that the Federal investment of 
USDOL funds has as broad an impact as possible and to encourage innovation in the development 
of new learning materials the recipient will be required to license to the public all work created 
with the support of this award under a Creative Commons Attribution 4.0 (CC BY) License.  Work 
that must be licensed under the CC BY includes both new content created with the award funds 
& modifications made to pre-existing, subrecipient-owned content using grant funds.   

o. Conference Space Conferences sponsored in part by the subrecipient are allowable if the 
conference is necessary for the successful performance of the award. For more information refer 
to 2 CFR 200.432 Subrecipients will be held to the requirements in 2 CFR 200.432.  Costs that do 
not comply with 2 CFR 200.432 will be questioned and may be disallowed.  

p. Pay for Performance  Pay for Performance (PFP) strategies seek to maximize the likelihood that 
the Federal government pays only for services that are demonstrably effective and secures 
performance results at a lower cost. CWMWDB may use such strategy at any time. 

8. Public Policy   
a. Executive Orders 
12928: Pursuant to Executive Order 12928, the subrecipient is strongly encouraged to provide 
subcontracting/sub granting opportunities to Historically Black Colleges and Universities and other 
Minority Institutions such as Hispanic-Service Institutions and Tribal Colleges and Universities; and to 
Small Businesses Owned and Controlled by Socially and Economically Disadvantaged Individuals.  
13043: Pursuant to Executive Order 13043, Increasing Seat Belt Use in the United State, dated April 
16, 1997, subrecipients are encouraged to adopt and enforce on-the-job seat belt policies and 
programs, for their employees when operating vehicles.  
13166: As clarified by Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, dated August 11, 2000, and resulting agency guidance, national origin 
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure 
compliance with Title VI, subrecipients must take reasonable steps to ensure that LEP persons have 
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meaningful access to programs in accordance with USDOL’s Policy Guidance on the Prohibition of 
National Origin Discrimination as it Affects Persons with Limited English Proficiency (05/29/2003) 
Volume 68, Number 103, pages 32289-32305. Meaningful access may entail providing language 
assistance services, including oral and written translation, where necessary. Subrecipients are 
encouraged to consider the need for language services for LEP person served or encountered both in 
developing budgets and in conducting programs and activities.  For more info go to:  
http://www.lep.gov  
13513: Pursuant to Executive Order 13513, Federal Leadership on Reducing Text Messaging While 
Driving, dated October 1, 2009, subrecipients are encouraged to adopt and enforce policies that bank 
text messaging while driving, while performing any work on behalf of this award.  

9. Veteran’s Priority  38 U.S.C. 4215 requires Service Providers to provide priority of service to 
veterans and spouses of certain veterans for the receipt of employment, training, and placement 
services in any job training program, directly funded in whole or in part by the USDOL.  The regulations 
implementing this priority of service can be found at 20 CFR Part 1010.  In circumstances where a 
service provider must choose between two qualified candidates for a service, one of whom is a veteran 
or eligible spouse, the veteran’s priority of service provisions require that the grant recipient give the 
veteran or eligible spouse priority by first providing him/her that service.  To obtain priority of service, 
a veteran or spouse must meet the program’s eligibility requirements.  TEGL 10-09 provides guidance 
on implementing priority of service for veterans and eligible spouses and is available at: 
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2816 

10. Flood Insurance   The Flood Disaster Protection Act of 1973, as amended, 42 U.S.C. 4001 
et seq., provides that no Federal financial assistance to acquire, modernize, or construct property may 
be provided in identified flood-prone communities in the U.S., unless the community participates in 
the National Flood Insurance Program and flood insurance is purchased within 1 year of the 
identification.  The flood insurance purchase requirement applies to both public and private recipients 
of USDOL support.  Lists of flood-prone areas eligible for flood insurance are published in the Federal 
Register by FEMA.  

11. Architectural Barriers  The Architectural Barriers Act of 1968, 42 U.S.C. 4151 et seq., as 
amended, the Federal Property Management Regulations (41 CFR 102-76), and the Uniform Federal 
Accessibility Standards issued by GSA (36 CFR 1191- appendixes C & D) set forth requirements to 
make facilities accessible to, and usable by, the physically handicapped and include minimum design 
standards. All new facilities designed or constructed with grant support must comply with these 
requirements.  

12. Drug-Free Workplace The Drug Free Workplace Act of 1988 41 U.S.C. 702 et seq., and 2 CFR 
182 require that all organizations receiving grants from any Federal agency maintain a drug-free 
workplace.  EMDC must notify the awarding office if an employee of the recipient is convicted of 
violating a criminal drug statute.  Failure to comply with these requirements may be cause for 
suspension or debarment.  

13. OSHA/Fire Safety  Pursuant to OSHA regulations and 15 U.S.C. 2225a, EMDC must ensure 
that all meetings comply with the protection and control guidelines of  all federal regulations. 

14. Trafficking Persons    EMDC understands EMDC as subrecipient, EMDC’s employees, EMDC’s 
subrecipients under this award and its employees understand trafficking in persons is a severe offense 
that leads to termination, debarment and other criminal penalties. 

15. Buy American  None of the funds made available under this award may be expended by 
an entity unless the entity agrees that in expending funds it will comply with sections 8301 through 
8303 of title 41, U.S.C. (commonly known as the “Buy American Act”). 
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16. Health Benefits   EMDC warrants it understands P.L.  115-141, Division E, Title VII, Section 
726 and what items may be covered by Federal funds.  

17. No Funds to ACORN  These funds may not be provided to the Association of Community 
Organizations for Reform Now, or any of its affiliates, subsidiaries, allied organizations or successors.  

18. Felony Convictions  EMDC may not  enter into an agreement with any corporation that was 
convicted of a felony criminal violation under Federal or State law within the preceding 24 months.  

19. Unpaid Tax Liabilities  EMDC may not knowingly enter into a contract, memorandum of 
understanding, or cooperative agreement with, make an award to, or provide a loan or loan guarantee 
to, any corporation that has unpaid Federal, State or County tax liability that has been assessed and 
that is not being paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability.  

20. No Child Labor   EMDC warrants it understands P.L. 115-141, Division H, Title I, Section 
103, and that no child labor is involved in any items covered by Federal funds. 

21. IT - Blocking Pornography  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section 
521, and that Federal funds any computer network funded by Federal funds will block pornography. 

22. Public Communications  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section 
505, and when issuing statements, press releases and other documents describing projects or 
programs funded in whole or in part with Federal money, all non-Federal entities receiving Federal 
funds shall clearly state:  
a. The percentage of the total costs of the program or project which will be financed with Federal money;  
b. The dollar amount of Federal funds for the project or program; and  
c. The percentage and dollar amount of the total costs of the project or program that will be financed by non-

governmental sources.  
The requirements of this part are separate from those in the 2 CFR 200 and, when appropriate, 
both must be complied with.  

23. Drug Legalization  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section 
509, no Federal funds shall be used for any activity that promotes the legalization of any drug or other 
substance included in schedule I of the schedules of controlled substances established under section 
202 of the Controlled Substances Act except for normal recognized executive-congressional 
communications or where the grant agreement provides for such use because there is significant 
medical evidence of a therapeutic advantage to the use of such drug or other substance.  

24. Needles or Syringes  EMDC warrants it understands P.L.  115-141, Division H, Title V, Section 
520, no Federal funds shall be used to purchase sterile needles or syringes for the hypodermic 
injection of any illegal drug.  

25. Reporting of Fraud   EMDC warrants it understands P.L.  115-141 Division E, Title VII, Section 
743, no entity receiving federal funds may require employees or contractors of such entity seeking to 
report fraud, waste, or abuse to sign internal confidentiality agreements or statements prohibiting or 
otherwise restricting such employees or contractors from lawfully reporting such waste.  

26. Violation of the Privacy Act EMDC warrants it understands P.L. 115-141, Division E, Title VII, Section 
732, no funds can be used in contravention of the 5 USC 552a (Privacy Act)  

27. Lobbying   EMDC warrants it understands that lobbying is an unallowable activity.  
It must adhere to guidance identified in 2 CFR 200.450 Lobbying and that any requests for 
information related to elected officials or grassroots efforts in the five-county area will be 
coordinated at all times with CWMWI. 

28. Nondiscrimination   As a condition of Title I of the Workforce Innovation and Opportunity Act, 
EMDC assure it complies with the Federal nondiscrimination and equal opportunity provisions: 
a. Section 188 of the Workforce Innovation and Opportunity Act of 2014, which prohibits 

discrimination against all individuals in the U.S. on the basis of race, color, religion, sex, national 
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origin, age, disability, political affiliation, or belief and against beneficiaries on the basis of either 
citizenship status as a lawfully admitted immigrant authorized to work in the U.S. or participate in 
any WIOA Title-1 financially assisted program or activity.  

b. Title V of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the basis for 
race, color or national origin;  

c. Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against 
qualified individuals with disabilities;  

d. The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of 
age;  

e. Title IX of the Education Amendments Act of 1972, as amended which prohibits discrimination on 
the basis of sex in educational programs;  

f. This assurance applies to EMDC’s operation of WIOA Title-I financially assisted programs or 
activities and to all subagreements the provider makes to carry out Title-1 financially assisted 
programs or activities.  EMDC understands that the CWMWI has the right to seek judicial 
enforcement of this assurance; and  

g. TEGLs 26-02, 31-11, 10-14, and 11-14 on nondiscrimination. 
 

Section C end;  
Next page begins Section D, also known As Rider D. 

  

����������������������	�����������������
�	�����������	�




WIOA Cluster Title IB PY2019  
EMDC & CWMWDB 

Page 18 of 22 
 
 

CWMWDB 08/2020 

 
SECTION D  SERVICE IMPLEMENTATION SCHEDULES & LINE ITEM BUDGETS aka “RIDER D” 

1. WIOA Adult & Dislocated Worker Service Implementation 

  

ADULT SERVICE SUMMARY  Q1  Q2  Q3  Q4 
A. New Enrollments                   22                   41                   51                   74 

B. Carry-Ins* Flat Estimate on 08/31/2020                   68                   68                   68                   68  Estimated

C. Total Served (A+B)                   90                 109                 119                 142 

D. Total Exiters                   24                   41                   68                   83 

E. Total Entered Employment                   13                   21                   38                   42 

1. Placed/Employer-Assisted Benefits                       -                       -                       -                       - 

2. Placed in NTO Employment                       -                       -                       -                       - 

3. Placed in Apprenticeship                      1                      2                      3                      3 

ADULT SERVICE GOALS  Q1  Q2  Q3  Q4 
A. Direct Training                 64                 82                 93               106 

B. Career Services                 85               109               124               142 

ADULT PERFORMANCE MEASURES  Q1  Q2  Q3  Q4 
A. Employed/Education Q2 post Exit 76.00%

B. Employed/Education Q4 post Exit 72.00%

C. Median Earnings Q2 post Exit $4,950

D. Measurable Skill Gains 50.00% Optional PY 19
E. Attained Credential 61.00%

DW  SERVICE SUMMARY  Q1  Q2  Q3  Q4 
A. New Enrollments                 15                 30                 45                 55 

B. Carry-Ins* Flat Estimate on 08/31/2020                 65                 65                 65                 65  Estimated
C. Total Served (A+B)                 80                 95               110               120 

D. Total Exiters                 17                 34                 44                 59 

E. Total Entered Employment 14                27                35                48                

a. Placed in Apprenticeship                     -                    2                    3                    3 

DW SERVICE GOALS  Q1  Q2  Q3  Q4 
A. Direct Training                   60                   72                   83                   90 

B. Career Services                   80                   95                 110                 120 

DW PERFORMANCE MEASURES  Q1  Q2  Q3  Q4 
A. Employed/Education Q2 post Exit 78.75%

B. Employed/Education Q4 post Exit 75.00%

C. Median Earnings Q2 post Exit $6,800

D. Measurable Skill Gains 50.00% Optional PY 19
E. Attained Credential 60.00%

WIOA ADULT IMPLEMENTATION PLAN

WIOA DISLOCATED WORKER IMPLEMENTATION PLAN
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Continued  - WIOA Youth & Employer Service Implementation 
 

 
 
 
End of Section D: 1. Implementation Plan;  
Next page is Section D: 2. Line Items Budgets  (also known as Rider D)    

YOUTH SERVICE SUMMARY  Q1  Q2  Q3  Q4 
A. New In-School Enrollments                   10                   10                   20                   20 

B. In-School Carry-Ins *Estimate                   20                   20                   20                   20  Estimated
C. New Out-of-School Enrollments                   20                   38                   56                   75 

D. Out-of-School Carry-Ins *Estimate 65 65 65 65  Estimated
E. Total Served (A+B+C+D) 115 133 161 180

F. Total Exiters 13 28 46 65

G. Total Employed or In Education 7 19 31 42

a. Placed in Apprenticeship 2 3 5 7

YOUTH PERFORMANCE MEASURES  Q1  Q2  Q3  Q4 
A. Employed/Education Q2 post Exit 71.00%

B. Employed/Education Q4 post Exit 71.00%

C. Median Earnings Q2 post Exit $3,700

D. Measurable Skill Gains 45.00% Optional PY 19
E. Attained Credential 49.00%

EMPLOYER EFFECTIVENESS  Q1  Q2  Q3  Q4  Total 
A. Repeat Employers Served 13 26 39 52 52

B. New Employers Served 13 26 39 52 52

TOTAL 26 52 78 104 104

WIOA YOUTH IMPLEMENTATION PLAN
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2. Line Item Budgets – “Rider D” 

 
 
  

RIDER D  - Section D PY 19 Budget WIOA LINE ITEM BUDGET
OPERATING COSTS  Adult  DW  Youth  Admin  Total 
A. PERSONNEL
a. Salary & Wages 75,250 81,755 34,729                          191,734 
b. Fringe & Benefits 28,490 30,952 13,149                             72,591 
B. STAFF TRAVEL 
a. In-State 1,294 1,015 1,718                                4,026 
b. Out-of-State                                          -   
C. EQUIPMENT (Copiers/Computers)
a. Purchase                                          -   
b. Lease/Fees 1,382 1,525 681                                3,588 
c. Maintenance                                          -   
D. MATERIALS/SUPPLIES 1,354 1,249 845                                3,448 
E. PREMISES
a. Rent 17,736 21,197 8,871                             47,803 
b. Utilities                                          -   
c. Maint/Other                                          -   
F. COMMUNICATIONS
a. Telephone 983 1,076 482                                2,542 
b. Postage 67 72 32                                     171 
c. Outreach/Advertising                                          -   
G. OPERATIONAL
a. Fiscal Monitoring                                          -   
b. Legal/Web/Other                                          -   
c. Insurance                                          -   
d. Other                                          -   
H. SUBCONTRACT
a. Fiscal Management                                          -   
b. Payroll Services                                          -   
c. Fiscal Audit                                          -   
d. Other (sub-contract with CCI) 128,366.90 140,625.24 98,854.63                   367,846.77 
I. OTHER
a. Conference                                          -   
b. Dues/Subscriptions                                          -   
c. Staff Training 915.24 1,005.39 450.01                         2,370.64 
d.                                                 -   
e.                                                 -   
J. INDIRECT/SHARED COSTS 29,296.08 31,828.58 13,520.71                      74,645.37 

TOTALS  $  285,133.21  $  312,299.86  $  173,332.80  $                 -    $        770,765.86 
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(Continued) Line Item Budgets  

 

 
 
 
End of Section D: 2. Line Items Budgets  (also known as Rider D);  
Next page is Section D: 3. Funding Amounts.   

RIDER D  - Section D PY 19 Budget WIOA LINE ITEM BUDGET
DIRECT PARTICIPANT SERVICES COSTS  Adult  DW  Youth  Admin  Total 
A. Direct Training

a. Occupational Training (Tuition/Books/Fees) 86,295.19 104,749.39 30,218.08                   221,262.66 
b. OJT Training 59,443.00 65,711.50 14,103.47                   139,257.97 
c. Customized Training                                          -   
d. Literacy in conjunction w/ Occ. Trng.                                          -   
e. Entrepreneurial Training                                          -   
f. Job Ready in conjunction w/Occ. Trng                                          -   
g. Transitional Jobs                                          -   
h. Work-Based Trg w/related instruction                                          -   
i. Incumbent Worker Training                                          -   
j. Work Experience 36,793.00 21,027.68 29,263.22                      87,083.90 
k. Support Services 46,420.03 59,316.46 10,438.43                   116,174.91 
B. Career Services

TOTALS  $  228,951.22  $  250,805.02  $    84,023.20  $                 -    $        563,779.44 

 GRANT TOTALS  $  514,084.43  $  563,104.88  $  257,356.00  $                 -    $     1,334,545.31 
CHECK  $  514,084.00  $  563,105.00  $  257,356.00  $                 -    $     1,334,545.00 
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3. Funding  Amounts  

The following is breakdown of the estimated line item amounts of PY 19 funds available 
to EMDC for WIOA cluster programs from the previous service provider. The final 
amounts will be reconciled. 

 

 

 

 

 

 

 

 

 

 

 
 
End of Section D: 3. Funding Amounts. No next page. 
End of Entire Agreement.  

 

Contract  Budget 

 Requested
as of

8/24/20 

 Estimated 
Future 

Requests  Total 
 Budget

Remaining  Mod #2 
 Estimated 

EMDC Budget 

 Rounded 
Estimated 

EMDC Budget 

PY19 WIOA
Adult 619,680.00      53,595.70         52,000.00         105,595.70      514,084.30      -                          514,084.30      514,084              
Youth 663,317.00      40,211.74         60,000.00         100,211.74      563,105.26      -                          563,105.26      563,105              
DW 441,709.00      115,474.36      70,000.00         185,474.36      256,234.64      1,121.00            257,355.64      257,356              
Total 1,724,706.00  209,281.80      182,000.00      391,281.80      1,333,424.20  1,121.00            1,334,545.20  1,334,545          

*These amounts will be reconciled by SM once all expenses in process are complete if needed .

 CWMWDB 
 2020 Service Provider Contract Transition  - Final Close Out Amounts* 
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